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mn II—uTi^ 3_^--?inT¥ (ii) 

PART II—Section 3—Suh-section (ii) 

^TIT?T Wch'R -% RiUHyT ( RiUHil ^ ) IRT Wft -feir ^ 311^ 3flT arRujEHITT 

Statutory Orders and Notifications Issued hy the Ministries of the Government of India 
(Other than the Ministry of Defence) 


24 2014 

^.311. 1773.—^^ TRfVTM (TT^T ^ 

■5PTf^'^ %TT ■R^) 1976 (WWtfer, 1987) ^ 

10 ^ (4) ^ ip- H4ldi| ^ 

fTRfdfecT 4>l4fd4T ^ ^ 

<+4dlR4T ^ 'WMT 80% "4 3lfe ^ ^ ^ 4)dWl?'9 
O.d'iSKI 3lf?14jf4cr Wt t: 

1. ^ 3HKdl4l4l4l %71R ( ^Ri||U||) 

2. ^ -cFraft (wi ■a^) 

3. ■^.34.^. ^TTRiRIT, STcfRre 

(wua^) 

5. ^(^R^mt) 

6. ^ dNO^d, 31FRI (WI 31^) 

7. il,y4o|1il.HiJ.d ^14)41 (P^ONd 31^) 

[71. 12017/1/2012-fl^] 
3^4?! Rl?!, Rl^^ (1MRM) 


MEMSTRYOFHOMEAPTAIRS 

New Delhi, the 24th June, 2014 

S.O. 1773.—In pursuance of suh-mle (4) of Rule 10 of 
the Official Languages (Use for Official Purposes of the Union) 
Rules, 1976 (as amended in 1987), the Central Government 
hereby notifies the following offices of the Ministry of Home 
Affairs, wherein the percentage of the staff having working 
knowledge of Hindi have gone above 80%. 

1. CISF Unit RGTPP Khedar, Hissar (Haryana) 

2. CISF Unit FTPS Panki, Kanpur (U.P.) 

3. CISF Unit HTPP Kasimpur, Aligarh (U.P.) 

4. CISF Unit SSTPS Suratgarh (Rajasthan) 

5. CISF Unit IGSTPP Jharli, Jhajjar (Haryana) 

6. CISF Unit Taj Mahal, Agra (U.P.) 

7. CISF Unit SJVNL Jhakri (H.P.) 

[No. 12017/1/2012-Hindi] 
AVADHESH KUMAR MISHRA, Director (OF) 


2464 GI/2014 


(4647) 







































































4648 


THE GAZETTE OE INDIA: JUNE 28, 20I4/ASADHA7,1936 


[Part H—Sec. 3(ii)] 


eh'I'WcIi, fV'WriTd TTSTT iraTcTO 

( <*ir*icb afiT fg^TFT ) 

18 2014 

^.3Tr. 1774.—■fe# ‘5%?! T«PR SlMwi, 

1946 (1946^3iMwT 7I. 25) ^ ?JRI 6 ^7TI«I‘^fecl ?JRI 
5 ^ ( 1) ?RI ■aTxT ?Tfepff ^ ^ p; 

TJ?' f^Wl CQJT), rdl?o|Hdy,JH ^ 
y^ord^f^^e RldHJ, 2013 ^3lf?1^pdT^.3fr. ctw) 
71. 223/2013/TIF 3fl7 ^71^ 14 '917^, 2014 ^ 7T#«ET 

#.3ff. (TlJTTlTr) 71. 30/20147^ ?17I 7^ <*l710k 

(^) 3l97r«J7i. 47/2012,48/2012,49/2012, 551/2012 

cl«ll 1088/2012 911 917^ 3ft7 7119-7119 %llt ^if^ 91 

^r9d9T 9lt nTdkldl Wf dPrdRsId 3197I9f ^ 39^99 ^ ^ITH 
99197 ^ 7191# t, # 7199 # 999 3197I9f # 99T7if, ^#7# 
99 99^'# 31#99 917^ # %T TTTTpJTl #9# f9#9 ■gfdTl 
79199 # 7197# 9lt ###' 3ft7 '9T9Tf991R ^ 99 f#9R 
Tnjof #791 7F19 97 99# 'tl 

[99. 71. 228/79/2013-9##-II] 
7r#9 #9, 3197 7lf99 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 18th June, 2014 

S.O. 1774.—In exercise of the powers conferred hy 
sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 


Government of Kerala, Home (M) Department, 
Thiruvanathapuram vide Notification GO. (Ms.) No. 223/ 
2013/Home dated 6th September, 2013 and its amendment 
vide GO. (Ms.) No. 30/2014/Home dated 14th February, 
2014, hereby extends the powers and Jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole State of Kerala for investigation of Crime Nos. 47/ 
2012,48/2012,49/2012,551/2012 and 1088/2012 registered 
at Police Station Kasaragod (Kerala) as well as involvement 
of any other person or persons which may come to light 
during the course of investigation of the offences mentioned 
in the above crimes and attempts, abetments and 
conspiracies in relation to or in connection with the above 
mentioned offence. 

[F. No. 228/79/2013-AVD-n] 
RAJIV JAIN, Under Secy. 

VXr.S[99 

9^f##t, 18 2014 

9n'.3TT. 1775.—?7T f9^TT9 99l 3Tf97[)99T 7T'1 s 9T 
228/83/2013-9##.-II f99f91 12 91#, 2014 9##9#9f#f 
# 9f#Ti719 91^ "on case to case basis" 971 99T9I 9191 t'l 
[99. 71. 228/83/2013-9;.#.#l-II] 
7I#9#9, 3197 7[f99 
CORRIGENDUM 
New Delhi, the 18th June, 2014 
S.O. 1775.—In the Notification No. 228/83/2013- 
AVD.-II dated 12th March, 2014 of this Department, the 
words "on case to case basis" appearing in thirteenth line 
are deleted. 

[F. No. 228/83/2013-AVD.-n] 
RAJIV JAIN, Under Secy. 


vlM'+l'lckll 9P1#, 75m sfh? BIcfMlPlcb H#ld9 

(' 39 # 99 T 919 # f#lT 9 ) 

9mfl7T 91991 

9# Re#!, 15 91# 2014 


99.39. 1776.—919#9 91991 ^ f#99, 1987 # f#99 7 # 99-f#99 (l) # 7#g (79) # Sl^TRU # 917#9 
91991 6^ 9C191T71 3lf?l7^Rld 91791 t f# f#9 917#9 9199# # f#RU ## 31^7^# # [#[ rpr f ^ 7-81lf#l # 9# 11 


919 

717911 

7-ailRd 9K#9 HHch (9#) 

9# 717911, 9# #[7 #r#fl 

781lf#l f## 

9K#9 HHch (#1) #1 f# 7^ ^1-) 
t, 3197 t 9# 71799, 9# #[7 ##91 

7^ ## 
9#f## 

(1) 

(2) 

(3) 

(4) 

( 5 ) 

1. 

31# 971 1161 : 2014-^7919 9f#9119 

15 91# 2014 

31# 971 1161 : 1998 ?799T 9fel9119 

15 91# 


7179917991 9999# # fd9 — f#9f# 


7179917991 9999# # M9—[###i 

2014 


(919# 59fr9Rl) 


(#89 59#9Rl) 
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(ll 

2. 


( 2 ) 


(3) 


(4) 


(5) 


3n^ W sit 1701-2 : 2004 

MRcldl c[T7fr 7[5t 

9^«n3T mR^c^cII WT 2 

^3'ecrfm cI4i cfT^ TT^ 


3. 3TTf 13^ 3196 ('’IFT l) : 2013 3Tc^ ^ 

slcjuflil ^ 5 fel^ ^ 3Tf£f76 

^ STRcTT cfT^ 3Tc^T ?WcI 

^ Rlfei^ WT 1 %'tfeRR ^ 
w ^ ^ ^ Ri^ RiRi^-Rrf^fe 

4. 3n^ w 3406 ('HFT 2) : 2014 chMe^Rlcb 

^ SlFTPr ■Hm 2 
(c?RRT ^^SPJT) 

5. 3TTf 13^ 4081 : 2013 

^iRklJI sfR^RRlcT 
f|RFT TfTTTj-^m ^iflcTT 

5^«r3Ji-) 

6. 3TTf 13^ 5916 : 2013 3r4 fsf^Rrro 

wTTfr ^6^ RrW-^5tt 

^iftcTT (3WT 5^aT33T) 

7. 314 6255 : 2013 teidIchK ^ 

^^Fd df^Ref ^6^4 3fr^ JRflcr (?dcf4) 
dl44el ^6^4 (cfRM 5d^aT3JT) 

8. 3i 4 W 14872 (WT l) : 2014/ 

3i 4 ^ 311 3408—1 : 2006 dfel 31517 
3tlFT 1 974814^ yi«llc|(/l 3fR3lf5FrrfT 
(■RdelT 5d^aT3JT) 

9. 3i4 W 14872 (WT 3) : 2013/ 

3i 4 lid 3ll 3408-3 : 2006 dlel dl7 
dFT 3 'l4|ch^u| R-Sff^ sfR v;-<f|ch^u| 
3I^«133T (xidcd 5d^aT3JT) 

10. 3i 4 W 15248 (■>IFT l) : 2013 dfl^f 
311 \j 1 K — 4r Mi'd 4 311 Cllcll '(-cla 
ctlRld d4i 4 31171131 dan 'j-illRldld 
31^51331 Wl 1 llff}! TT^ ^gf^l y0K 

31ddi dlcfl ddldlfeld d4 Wy 1 ^fl^T 
Tld yjfd 51Z5R 4 znzidf dlcfl ddldlfeld 

d4 

11. 3i 4 33d 15248 (did 2) : 2013 d^d 
3fl31R-4 3fl3ll 4 dl dlcfl did ctlPsld 
ddif 4 311dld dSd vj-iiiRicflil 31^51331 


15 dl4 2014 3 i 4 33d 2200 (did 3): 2002/ 

3i 4 33d 311 1701-3 : 2004 

mRcIcH 3dl4 Rrfeid 

dfldf 413ifrai33i MR^c^di 
31^51331 did 3 dsrfdd d4 dlcH d44 

o 

15 dl4 2014 3 i 4 33d 3196 (did l) : 2013 31dl 
did slcluUd 4dl 4 fel33 5 feld^ 4 
3 iR1c 17 del Snidl dl4 4edd 31dl 

d7l4l ^ddd 4 RlRl^l did 1 df^ 
^^iRldd 3td 33d 3fl 41 4 fM 
RiRi4i - RRfe (3ifddf 5d4'ai33i) 

15 dl4 2014 3 i 4 33d 3406 (did 2) : 2014 

chl/rilRlcb 3Tci chi/rilclll 4 311dld 
did 2 dddddlR ("^dd 
(ifldd ^p4ai33i) 

15 dl4 2014 3 i 4 33d 4081 : 2013 

cdlR/JI 3fR ddRd f|feid 
ddT} - ^ad dfldl 
(31ddl 5d4ai33l) 

15 dl4 2014 3 i 4 33d 5916 : 1970 d4 

RdRldd dldlfl 4l dgdd dd 
f4lf331 dld^ 4 felTl ^ad dRdl 

15 dl4 2014 3 i 4 33d 6255 : 2013 teldldlR 4d7 

^dd 4l4l4el d7d4 3fn dlHd (?dd4) 

4l4Rel dldd ("^dd ^d^am) 

15 dl4 2014 3 i 4 33d 14872 (did l) : 2014/ 

3i 4 33d dl 3408-1 : 1991 did 
dll did 1 mRdlRch yicdiclell sfk 
SlRlddl 


15 dl4 2014 


15 dl4 2014 


15 dl4 2014 


15 dl4 
2014 


15 dl4 
2014 


dlf dd 14872 (did 3) : 2013/ 
dll 33d dl 3408-3 : 1992 did dll 
did 3 d4didJl R-aif^ 3fR d4didJl 
3lflai3Jl 

dl|3Td 15248 : 2002/dl| 3Td dl 
3442 : 1991 dldUd dlddl d41d dcdl 

C\ 

4 fedl dl — Mi'll dddl Ml ell did: 

4^^331 dleH ddl (dd d ^ dl|3i) - 
ddlRPldd dPd dl31 dan d4did31 
31^ai3Jl RRlfedi 


15 dl4 
2014 


15 dl4 
2014 


15 dl4 
2014 

15 dl4 
2014 

15 dl4 
2014 


15 dl4 
2014 


15 dl4 
2014 


15 dl4 
2014 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


12 . 


13. 


14. 


^ 2 Ttra WR ^ cfR?r 

9ER -illfcia ^•lET 2 wflTT M0K 

TTcfr TER Tllcld T0 

3Tf TRT 15248 (TFT 3 ): 2013 T^ 15 TT^ 2014 15 TT^ 

sffvJTR—41T FTT 41(41 TTcT 0p4(1 2014 

TTTf ^ STTTT cTSTT wftrfFJ T^SRT 
TTT 3 sb0|Rld TTcfr 

TTTT Tll^d 


3n^ TRT 15883 (TFT 5 ) : 2013 PihWi 
MR dlvddl TTTT - RTT-f^T TTT 5 
^TRST T^STTTTT 
3TTf TRT 15975 : 2013 ^ 

Mei^ T^ TT^ T^ TcR-STTT 


15 TT^ 2014 15 TT^ 

2014 

15 TT^ 2014 15 TT^ 

3TTf TRT 8866 :1978 %T 

T^ FW TTT TcjuflT %Tf TTT 
STJTTcT Sfk TTTcT FFFT TTT 
3TT^ TRT 8867 : 1978 ^ ^ 

T^ RrfT TTT TclufiT %ff TtJMd 
TTR TTT sfR TfraiT TTT 


3TT^ TRT 8868 :1988 TTET %T ^ 
%T MeF^ ^ TTTfsTTT f^aiR 
TTTTeT 


15. 3TTf TRT 16054 : 2013 3 TTTRtTT Rt^STR FT 31 TT^ 2014 31 TT^ 

T^«TR - Tf^ ^^tfeTTT ^ wMT 2014 

feTT 5—feTST ^ 3 TRtTT vjTeT STTdT 41(4 
cTf^ 3TeT Tt4t ?TTTcT ^ f^Tfef^-^ 

TTfIcTT 


16. 

16Ub9 : 2013 cjKI cf^ieil^sS 

15 

TTT 2014 

15 TTT 


ffTT TTTT Fffrr ^jttrt - RRiRi 



2014 

17. 

3TT^ tRT 16060 : 2013 cjIt TTTf^ TTTfcR 

15 

TT^ 2014 

15 TT^ 


ffTT ^fecT TTTT TTT ^JTTeT-RlRRi 



2014 

18. 

3TT^ tRT 16136 : 2013 TTTT TTTf^ Tdd 

15 

TT^ 2014 

15 TT^ 


TTTTKR ^ TT^ RTeT-RRlRi 



2014 

19. 

3TT^ TT/3TT^ RT STT/'^T RT 

15 

TT^ 2014 

15 TT^ 


800004-4 : 2011 ^Hl4l^lRlcb4 RsTTTpfT 



2014 


TTT ^Idl'l^ctxj^ TIHRTtT 


?TT TTTTfTr TTTTT T^ TTIM TTTfTT TTTTT TTTTT TTT, 9, TTT^TW TTTR TT^f, Tf fepfT-l 10 002 MTT TTTteTTT: 
Tf Recfr, TTTeTTTTT, gRf, cTSTT TT7TT TTTfeTTf: 3TTTTTTTT, TTefk, TlTTeT, TlTfTTJT, ^JTTTT^, 

^TTTTTT, TFTgT, TTTg^, T5TT, cTTT fcmTTTTTgFT ^T Rls6l TTeTST "f I TK(i1t TMtI T4'http.//www.standardsbis- 
in TTT TT FT TTTTT 11 


[TTT^: PUB/GN-1] 

TTRT FT. dlRil^:, Rl4y|cb (fcT^ TTTT FT TTTTTT) 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15th March, 2014 

S.O. 1776. —In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second 
column of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars 
of the standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled 
on the date indicated against them in the fifth column. 

SCHEDULE 


SI No. 

No. & Year of the Indian 

Standards Established 

Date of 
Establishment 

No. & Year of the Indian Standards Date of 

to be cancelled, if any cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

IS 1161: 2014 Steel Tubes 

for Structural Purposes - Specification 

(Fifth Revision) 

15 March 2014 

IS 1161: 1998 Steel Tubes for 15 March 2014 

Structural Purposes - Specification 
(Fourth Revision) 

2. 

IS/ISO 1701-2: 2004 Test Conditions 
for Milling Machines with table of 
variable height-Testing of Accuracy 
Part 2 Machines with vertical spindle 

15 March 2014 

IS 2200 (Part 3): 2002/ISO 1701-3 : 15 March 2014 

1997 Test conditions for milling 
machines with table of variable height - 
Testing of accuracy Part 3 Machines 
with vertical spindle 

3. 

IS 3196 (Part 1): 2013 Welded Low 15 March 2014 

Carbon Steel Cylinders Exceeding 5 

Liters Water Capacity for Low Pressure 

Liquefiable Gases Part 1 Cylinders for 

Liquefied Petroleum Gased (LPG)- 
Specification (Six Revision) 

IS 3196 (Parti): 2006 

Welded Low Carbon 

Steel Cylinders Exceeding 5 Liters 
Water Capacity For Low Pressure 
Liquefiable Gases Part 1 Cylinders 

For Liquefied Petroleum Gases (LPG)- 
Specification (Fifth Revision) 

15 March 

2014 

4. 

IS 3406 (Part 2): 2014 Dimensions for 
countersinks and counterbores Part 2 
Counterbores (Third Revision) 

15 March 2014 

IS 3406 (Part 2): 1986 Dimensions for 
countersinks and counterbores Part 2 
Counterbores (Second Revision) 

15 March 

2014 

5. 

IS 4081: 2013 Blasting and Related 
Drilling Operations - Code of Safety 
(Second Revision) 

15 March 2014 

IS 4081: 1986 Safety code for blasting 
and related drilling operations 
(First Revision) 

5 March 

2014 

6. 

IS 5916 : 2013 Constructions involving 15 March 2014 
Use of Hot Bituminous Materials- 
Code of Safety (First Revision) 

IS 5916 : 1970 Safety code for construc¬ 
tion involving use of hot bituminous 
materials 

15 March 

2014 

7. 

IS 6255 : 2013 Inverse dovetail cutters 
and dovetail cutters with cylindrical 
shank (Third Revision) 

15 March 2014 

IS 6255 : 1995 Inverse dove-tail and 
dove-tail milling cutters - Specification 
(Second Revision) 

15 March 

2014 

8. 

IS 148 72 (Parti): 2014/ISO 

3408-1: 2006 Ball Screws-Part 1 
Vocabulary and designation 
(First Revision) 

15 March 2014 

IS 14872 (Part 1): 2000/ISO 3408-1:1991 
Ball Screws - Part 1 : Vocabulary 
and designation 

15 March 

2014 

9. 

IS 14872 (Part 3): 2013/ISO 3408-3 : 
2006 Ball screws-Part 3 : Acceptance 
conditions and acceptance tests 
(First Revision) 

15 March 2014 

IS 14872 (Part 3): 2000/ISO 3408-3 : 

1992 Ball screws - Part 3 : Acceptance 
conditions and acceptance tests 

15 March 

2014 

10. 

IS 15248 (Part 1):2013/ISO 3442-1: 

2005 Machine tools - Dimensions 
and geometric tests for self-centring 

15 March 2014 

IS 15248:2002/ISO 3442:1991 Self¬ 
centring chucks for machine tools 
with two-piece jaws (tounge and 

15 March 

2014 


chucks with two-piece jaws Part 1 
Manually operated chucks with 
Tongue and Groove type jaws 


groove type) - Sizes for interchangea- 
ability and acceptance test specification 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


11 . 


12 . 


13. 

14. 


15. 


16. 

17. 

18. 

19. 


IS 15248 (Part2):2013/ISO 3442-2; 15 March 2014 

2005 Machine tools - Dimensions 

and geometric tests for self-centring 

chucks with two-piece jaws Part 2 

Power- operated chucks with Tongue 

and Groove type jaws 

IS 15248 (Part 3):2014/ISO 3442-3: 15 March 2014 

2007 Machine tools-Dimensions and 
geometric tests for self-centring chucks 
with two-piece jaws Part 3 Power- 
operated chucks with serrated jaws 

IS 15883 (Part 5): 2013 Construction 15 March 2014 
Project Management - Guidelines : 

Part 5 Health and Safety Management 

IS 15975 : 2013 Gas Cylinders- 15 March 2014 

Conditions for Pilling Gas Cylinders 


IS 16054 : 2013 Periodic Inspection 31 March 2014 

and Testing - Welded Low Carbon 

Steel Cylinders Exceeding 5 - Liter 

Water Capacity for Liquified 

Petroleum Gas (LPG) - Code of 

Practice 


IS 16059 : 2013 Solid carbide parallel 15 March 2014 

shank twist drills jobber series- 

Specification 

IS 16060: 2013 Solid carbide parallel 15 March 2014 

shank twist drills stub series- 

Specification 

IS 16136 : 2013 Indian standard Solid 15 March 2014 
carbide end mills with continuous 
parallel shank - Specification 


IS/ISO/TS 80004-4:2011 15 March 2014 

Nanotechnologies-Vocabulary Part 4 
Nanostructured Materials 


15 March 
2014 


15 March 
2014 


— 15 March 

2014 

IS 8866; 1978 Pilling ratios and 15 March 

corresponding developed pressur for 2014 
high pressure liquefiable gases 
contained in gas cylinder IS 8867 : 

1978 Saturated vapour pressure and 
test pressure for low pressure 
liquefiable gases contained in gas 
cylinders IS 8868 :1988 Periodical 
inspection interval of gas cylinders 
in use 

— 31 March 

2014 


15 March 
2014 


15 March 
2014 


15 March 
2014 


15 March 
2014 


Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi - 110002 and Regional Offices : Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Kochi. 


Date: 15.03.2014 


[Ref; PUB/GN-1] 

KALA M. VARIAR, Director (Poreign Languages & Publications) 
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RcvTl, 31 2014 

^.311. Mil .—^ 1987 ^ 7 '3MP|i1H (l) ^ 73^ (t^-) 7^ 373^1^ T^HTf? 

^ i^dcIslKI srf^Rjf^ trcTT t TTHZfTf ^ fcTcRur Ri? tttt f ^ wftcl ^ f | 

^3^ 


2 . 


3. 


4. 


5. 


6 . 


7. 


8 . 


9. 


10 . 


11 . 


12. 


04 

47741 

7-ailRd 4Kcfl4 9190 (tR) 
tR 47s 41 7[^ 3fr4 

4-81lRd fclRl 4K(^l4 9190 (7f^) 471 Rl 4 ^ ^13 
t, 3144 t, tR 4i7s41 tR 3fl4 

4^ RlR 
tRRRi 

(1) 

(2) 

(3) (4) 

(5) 


31 711^ 2014 NA 


3TT| X3^/3n^ 311 105-E03 : 2010 : 31 

9'I'dIR-^ 7^ M<40Md 7f7T XT^SpiT WT f03 2014 

4dl^^l33d 3Tc^ 7^ 5lf^ ^ 7f7T 440149 

(d'l^l did—vjlel) 

31Tf T^/31Tf 3ll 105-E05 : 2010 
4'1'dlR 7^ 444^49 477 xifr?PT 

4Fr ^05 £1^ 7^ 4Id ^ 7f5T 440149: 3Fer 

31Tf X3^ 2239 : 2013 31W 7R47 31 TTl^ 2014 

7^ ^ 7^ RlTR RRite ( 3 ^ 39^sejt) 

31Tf 4^ 3406 (■4FT 2 ) : 2014 0199':RH0 31 2014 

TR 47MS^ 7^ 31FTrfT 4FT 2 47MS47ft4 

(c?RRT 34 ^ 504 ) 

31Tf 4 ^ 4081 : 2013 6diR-99 3fr4 ^TTlRfcI 31 41^ 2014 
RRi'9 447 } - ^an 4TflcTT (34T4T 34^aE4) 


34^ 144 4811 : 2014 4141 'll 13 d— 

RRfe (34T4T 34^344) 


31t| 44T:4803:1985 4dl'^lcl3>d 4141 7^ 
5lf^ d'l'dlR Wnfr 7^ ^ 7^ 44cfl49 
47l W 764^ 4^ fTrf^ (cR4cTTel- 
4141) ( 4 ^ 34 ^ 544 ) 


31 41^ 2014 


31l| X 44 5916 : 2013 RriRld':! 'IHIHifl 31 41^ 2014 
47l 43477 7R f^FTt^ - 3^54 47ftcll 
(4?44 34^a44) 

317f X141 6213 (414 12 ) : 2013 ^4^1 ^ 31 41^ 2014 

4^444 41gf^ 414 12 7^^444 444Tfl 
W 74441 (4?e4 34^544) 

34f 441 6213 (414 13 ) : 2013 ^4^1 ^ 31 41^ 2014 

4^1544 41glf^ 414 13 7474 414!fr W 

74441 (4444 34 ^ 544 ) 

34f 44 6213 (414 14 ) : 2013 ^4^1 ^ 31 41^ 2014 

4^1544 4glf^ 414 14 ell41 4T4!fr W 

74441 (4444 34 ^ 544 ) 

34| 44 6213 (414 15 ) : 2013 ^4^1 ^ 31 41^ 2014 

4fr?Rl 4glf^ 414 15 414lfl 

W 7444 (4?e4 34 ^ 544 ) 

34f 44 13145 : 2014 Rl^ 4^ 441^- 31 41^ 2014 

43 R RR 7 [?r qigfM (3314 34 ^a 44 ) 


34f 44 2239 : 1971 4344 34?R 

4474 7^ 44 R|_4t744 RR|>4 

(4?e4 34^a44) 

34f 44 3406 (414 2) : 1986 
0199':Rh0 tr 0199':ell': 7 ^ 311414 
414 2 74M447ik (344 34^544) 

31lf 44 4081:1986 0ilR-99 3f[4 
47if£m RRH'9 744 ) tR ^§4 4f%41 
(4?c4 34^a44) 

34^ X 44 4811 : 1992 414 Rpfl 

4134 - RRR9 34^ai4 

(4?c4 34^a44) 

3 I 1 I 44 I 5916 : 1970 4^ Rl9Rl9'!H 
4r4!fr 741 437777 c 4 ^ RrF7t4 c[ 5 l 
34a4 4fl41 

317f 44 6213 (414 12 ) : 1975 
^4^ 7^ fel4 4^ei4 41gfR 414 12 
#feS44 4r4!fr W 7444 

34f 44 6213 (414 13 ) : 1975 ^[4^ 
7^ fel4 4^1544 M=sld 414 13 7474 
4r4!fl W7444 

34f 44 6213 (414 14) : 1975 ^4Rt 
7^ fel4 4^1544 M=sld 414 14 dlsi 
4r4lfl W7444 

34f 44 6213 (414 15) : 1975 ^4^t 
7^ fel4 4?l544 Meg Id 414 15 
4r4lfl W75441 

34^ X 44 13145:1993 Rt^ 4^ 441el— 

43 ^ ^ 7[?r MegRiiT (4474 34^a44) 


31 41^ 
2014 


NA 


31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 

31 41^ 
2014 
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13. 


( 2 ) 


(3) 

(4) 

(5) 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

NU 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

m 

NA 

31 TT^ 2014 

3TTf F7T 436 (TTT 1 /TT^ 2) : 1976 

31 TT^ 


FT 3TTf F7T 436 (TTT 2) : 1965 

2014 

31 TT^ 2014 

3TT^ F7T 436 (TTT 1 2) : 1976 

31 TT^ 


FT 3TT^ F7T 436 (TTT 2) : 1965 

2014 

31 TT^ 2014 

3TTf F7T 436 (TTT 1 /7T^ 2) : 1976 

31 TT^ 


FT 3TT^ F7T 436 (TTT 2) : 1965 

2014 

31 TT^ 2014 

3TT^ F7T 436 (TTT 1 /7T^ 2) : 1976 

31 TT^ 


FT 3TT^ F7T 436 (TTT 2) : 1965 

2014 


14 


15 


16 


17 


18 

19 

20 
21 

22 


23 


24 


W13252 ('HET 2l) : 2013 
f Tfr 60950-21 : 2002 

- ^aiT ■Hm 21 ^-sr 

ETcRETTU 

3TTf W 3^ 13936-1 : 2004 

^ ^ #cET EEt 

EFT 1 T-sttI #cPT SiImPi'ji fErfer 

3n^ /3nf TTT 3it 13936-2 : 2004 

^ ^ TfrcET ePt Eut 

4 ^ f^cEUM EFT 3 

7-8JT^ W fcfi^ 

3TTf W /3nf FTT 3it 13936-3 : 2005 
^ ^fFPgt ^ #cFT FFt 

£TFt 4^ 

FFT 3 ^ 

3(4 14147 (FFT 7) : 2013 W sft/ 

3n^ ^ 7ft 7811—7 : 2004 M6FM ‘Flu'll— 
fftfftfe R44f^J| cFfFfp5 FFT 7 -^44^4 
^FsfftTI, FW FFF3n^ 

3TT| F7T 15981 : 2013 F7ftF%nf^, 

cFfFfFfft-fftfftfe 

311^ F7T 15985 : 2013 jJI^'HI^FelM'lel 

3TTFFN%T (^6^ ftr )-fftfftfe 


3TTf F7T 16143 (FFT i) : 2013 chlileil 

F4 cfftcf?—zrfj%c5 Epjft (Cl>-|| 317^ TT^H" 3ft— 

13909-1 : 2001 FFT 1 FIHF4 mRF4 

3n^ F7T 16143 (TFT 2) : 2013 
3n^ F7T 3ft 13909-2 : 2001 wi cRileil 
TTcf cFF 5-7TTRF5 ^ TFT 2 TftTefT- 
Fd TT7T3ft ^ Tftift cftTT 

3TTf F7T 16143 (TTT 3) : 2013 
3TT| F7T 3ft 13909-3 : 2001 cftlFdl 
Fft zfftzf? - zftf%c5 TTjft cft4T TTT 3 
TftTcT-Tftrftftt effe ^ Tftift ^ 

3TT^ F7T 16143 (TTT 4) : 2013 
3TT^ FTT 3ft 13909—4 : 2001 cfftTeT 
XTcf TTFfT-TTRFfT Tfjft ^ TTT 4 TftTcT- 
TftsTT T’jrt Tft ftrrft 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


25 


26 


27 


31Tf 16143 (WT 5) : 2013 311^13^311- 
13909-5 ■■ 200 ^ chlilcHI 1^-76141- 

illRlch WT 5 £TRT3lf 

^ '^*1'^ '^'11 

311^ W 16143 (WT 7) : 2013 31T^l^3ir- 
13909-7 : 2001 chli|cHI 1^ ^5175- 

illRlch ^ ^fTT 7 zf7lZ5 
'I'^'l'l c[?f ^ill'll cfSTT ■'T?lST'3T 7[?1 qR^cgiai 
W 75^ 7[^ McSlRlill 


31 711^ 2014 31Tf 1^ 436 (tIFT 1 l) : 1976 

FT! 311^ ^ 436 (WT 2) : 1965 


31 2014 311^ 436 (FFT 1 l) : 1976 

FT! 31Tf 1^ 436 (TfrT 2) : 1965 


31 

2014 


31 

2014 


31Tf 1^ 16143 (WT 8) : 2013 
31T| 1^11 3ll 13909-8 : 2001 ?1^ chlildl 
T^i 76175 - illRich 7^ ^rpT 8 
3lf5Rf^ F^aFJT 7[?r Mc^Rlill 


31 2014 31Tf 13^ 436 (tTFI 1 l) : 1976 

FT! 31T^ 436 (WT 2) : 1965 


31 

2014 


^ TfRcfRl 7TF176 7[51 TfRcffTl TTTF76 FFT76 'FcFT, 9, 71136^ wA, Ff 110 002 MRI 

c6l ill dill': Ff chlcHchldl, du^lJId, ttsIT cblilldill': 3]^H4MK, TfFefk, TflTTTel, TfTlzrf^, 

JJ,c|l^lcfl, TJFT^, c6M^^, FFT^, tj^I cfaq fcR^TTF^TT^^ A t| qRcfFl qrqq^ 

http.//www.standardsbis-in SKI tr >dsi'7lsi FIT 'd0ai | 

Rdl'ch 31 FT^, 2014 


: PUB/GN-1] 

76F1T qq. cjlRq^, Pl^^lch (fTl^ qm 3371 qTPRiq) 
New Delhi, the 31stMarch, 2014 

S.O. 1777.— In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second 
column of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars 


of the standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled 
on the date indicated against them in the fifth column. 



SCHEDULE 


SI No. 

No. & Year of the Indian 

Standards Established 

Date of 

Establishment 

No. & Year of the Indian Standards 
to be cancelled, if any 

Date of 
cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

isqso 105-E03:2010-Textiles-Tests 
for colour fastness - Part E03 ; Colour 
Fastness to Chlorinated water 
(Swimming-pool water) 

31 March, 2014 

IS 4803 : 1985 Method for determination 
of colour fastness of textile materials 
to chlorinated water (swimming bath 
water (First Revision) 

31 March, 
2014 

2. 

ISqSO 105-E05:2010Textiles-Test 
for colour fastness - Part E05 : 

Colour fastness to spotting : acid 

31 March, 2014 

m 

NA 

3. 

IS 2239 : 2013 Wheat Bran As 
Livestock Feed - Specification 
(Second Revision) 

31 March, 2014 

IS 2239 : 1971 Wheat Bran as Livestock 
Feed - Specification (First Revision) 

31 March, 
2014 

4. 

IS 3406 (Part 2): 2014 Dimensions for 
countersinks and counterbores Part 2 
Counterbores (Third Revision) 

31 March, 2014 

IS 3406 (Part 2): 1986 Dimensions for 
countersinks and counterbores Part 2 
Counterbores (Second Revision) 

31 March, 
2014 
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(1) 

(2) (3) 

(4) 

(5) 

5. 

IS 4081: 2013 Blasting and Related 31 March, 2014 
Drilling Operations - Code of Safety 
(Second Revision) 

IS 4081; 1986 Safety code for blasting 
and related drilling operations 
(First Revision) 

31 March, 
2014 

6. 

IS 4811: 2014 Cinnamon, Whole- 31 March, 2014 

Specification (Second Revision) 

S 4811:1992 Cinnamon, Whole- 
Specification (First Revision) 

31 March, 
2014 

7. 

IS 5916 : 2013 Constructions invol- 31 March, 2014 
ving use of Hot Bituminous Materials- 
Code of Safety (Eirst Revision) 

IS 5916 : 1970 Safety code for 
construction involving use of hot 
bituminous materials 

31 March, 
2014 

8. 

IS 6213 (Part 12): 2013 Methods of 31 March, 2014 
test for pulp Part 12 Determination 
of calcium content (First Revision) 

IS 6213 (Part 12): 1975 Methods of 
test for pulp Part 12 Determination of 
calcium content 

31 March, 
2014 

9. 

IS 6213 (Part 13): 2013 Methods of 31 March, 2014 
test for pulp Part 13 Determination of 
copper content (First Revision) 

IS 6213 (Part 13): 1975 Methods of test 
for pulp Part 13 Determination of copper 
content 

31 March, 
2014 

10. 

IS 6213 (Part 14): 2013 Methods of 31 March, 2014 
test for pulp Part 14 Determination of 

Iron Content (First Revision) 

IS 6213 (Part 14): 1975 Methods of test 
for pulp Part 14 Determination of Iron 
Content 

31 March, 
2014 

11. 

IS 6213 (Part 15): 2013 Methods of 31 March, 2014 
test for pulp Part 15 Determination of 
of Manganese Content (First Revision) 

IS 6213 (Part 15): 1975 Methods of test 
for pulp Part 15 Determination of 
Manganese Content 

31 March, 
2014 

12. 

IS 13145 : 2014 Spices and 31 March, 2014 

Condiments-Methods of Sampling 
(Second Revision) 

IS 13145 : 1993 Spices and Condiments- 
Methods of Sampling (First Revision) 

31 March, 
2014 

13. 

IS 13252 (Part21): 2013 Information 31 March, 2014 
Technology Equipment-Safety Part 21 

Remote Power Feeding 

Nil 

NA 

14. 

IS/ISO 13936 (Part 1): 2004 Textiles- 31 March, 2014 

Determination of the slippage 

resistance of yarns at a seam in woven 

fabrics Part 1 Fixed seam opening 

method 

Nil 

NA 

15. 

IS/ISO 13936(Part2):2004Textiles- 31 March,2014 
Determination of the slippage 
resistance of yarns at a seam in woven 
fabrics Part 2 Fixed load method 

Nil 

NA 

16. 

IS/ISO 13936 (Part 3): 2005 Textiles- 31 March, 2014 

Determination of the slippage 
resistance of yarns at a seam in woven 
fabrics Part 3 Needle clamp method 

Nil 

NA 

17. 

IS 14147 (Part 7): 2013 Identification 31 March, 2014 
Cards-Recording Technique Part 7 

Magnetic Stripe - High Coercivity, 

High Density 

NA 

NA 

18. 

15981: 2013 Acetamiprid Technical- 31 March, 2014 
Specification 

NA 

NA 

19. 

IS 15985 :2013 Tricyclazole, 31 March, 2014 

Wettable Provides-Specification 

NA 

NA 

20. 

IS 16095 :2013 Hazmat Vehicle- 31 March, 2014 

Specification 

NA 

NA 
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(1) 

(2) 

(3) 

(4) 

(5) 

21. 

IS 16143 (Part 1): 2014 ‘Hard coal 
and coke - Mechanical sampling : 

Part 1 General introduction’ 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

22. 

IS 16143 (Part 2): 2014 ‘Hard coal 
and coke - Mechanical sampling : 

Part 2 Coal - Sampling from moving 
streams 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

23. 

IS 16143 (Part 3): 2013 ‘Hard coal 
and coke - Mechanical sampling : 

Part 3 Coal - Sampling from stationary 
lots’ 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

24. 

IS 16143 (Part 4): 2013 ‘Hard coal 31 March, 2014 

and coke - Mechanical sampling : 

Part 4 Coal-Preparation of test samples 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

25. 

IS 16143 (Part 5): 2013 ‘Hard coal 
and coke - Mechanical sampling : 

Part 5 - Coke - Sampling from moving 
stream’ 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

26. 

IS 16143 (Part 7): 2013 ‘Hard coal 
and coke - Mechanical sampling : 

Part 7 Methods for determining the 
precision of sampling, sample 
preparation and testing 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 

27. 

IS 16143 (Parts): 2013 ‘Hard coal 
and coke-Mechanical sampling: 

Part 8 Methods of testing for bias 

31 March, 2014 

IS 436 (Part ESec 2): 1976 and IS 436 
(PartE): 1965 

31 March, 
2014 


Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi - 110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Kochi. 

Date : 31 March 2014 

[Ref:PUB/GN-l] 


KALA M. VARIAR, Director (Foreign Languages & Publications) 
Recll, 31 2014 

^.311. 1778.—BFFh ^ f^PFT, 1987 ^ 7 ^ '3Mp|ilH (l) 7^ (t^-) 

^ tTcKlfRT STf^Rjfer ^RcTT t ^8RffPl BFFhf ^ ^ ^pr f ^ wftcl ^ f | 


2. 


BBT 

BHsBT 

B-aill^d BKcfiB HH0 (B?f) 

B^ BHsBT B^ 3flB bMb? 

BSTiRd Rll5r BKcfiB HH0 (B^) BTl B^ 

t, 3TBB t, B^ BHsBT B^ 3ffB bMb? 

B^ ^ 
B^f^ 

(1) 

(2) 

(3) (4) 

(5) 


^ 311 105-E04 : 2008 
^ ^ 9fraTH 

^ |04 ^ 5lf^ ^ ^ Md-chim 

31Tf tl^/31Tf W 3ll 105-E08 : 1994 
^ Md-clim ^ WT 

^08 vrld 9Id ^ chT M4'0IM'1 


31 Bl^, 2014 311^ BBT 971:1983 5lf^ 31 BT^, 

BBBTR BTTBTfr ^ ^ ^ MBcDm Bll 2014 

W fcrfsr (B?efT ^B^STHT) 

31 BT^, 2014 3TT|b^ 4389:1987 B^^ Biel ^ bI^ 31 BT^, 

BB^tR BTTBTfr ^ MBcfim B^ 2014 
W BN^ b 51 (B?eTT ^B^STH) 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


3. 


4. 


5. 


6 . 


7. 


8 . 


9. 


10 . 


11 . 


12 . 


13. 


14 


3fl 105-E09 : 2010 
^ TFT 

^09 Fffer 7^ ^ TT MTcbim 

3TTf W/3TTf W 3Tt 105-E10 : 1994 

tfttR ^ tft 

|l0 ^ ZfT MTchim 

3TTf /3TTf 3fl 105-E12 : 2010 
^ McT4im TT TFT 

|l2 ^ TT MTcbim : 

aiT^ f^rf^ 

3TTf T^/3TTf 3fl 105-E13 : 1994 

^ McT4im TT T^ar^ ttt 

|l3 3F^ 7^ 5ff^ ^ TT TTTTTT: 

TTT^ 

3TT| T^/3TT| 3fl 105-E16 : 2006 

ci'i-^iR-A ^ McT4im TT T^ar^ ttt 
^16 #TTTTFfr TTT^ TT TT^r 7^ EF^ 
^ TN TTTTTT 

3TT^ FT 1651 : 2013 ^ffTT SFFT 9<TK 
f^-STT ^ 3fk tT^rf, (eFTTFTTT TfeFfTTTR 
^ Tf%cT - fcrftr^ (^TT ^T^aru) 


3TT| ft 3952 : 2013 3fk fcTTTTFff 

k fkl MtI r*1^ kf TTfTTcff ^ 3fk 6 C 1 T 0 - 

RiRite (cfRTT ^Tkaru) 

TTf FT 4014 (ttt 2) : 2013 T€teT kt 
TcffTTT kk 'HfBcll TTT 2 

^#klfckT k ^ar k TTcTEnT 
(weT ^rkarr) 

TTf FT 5245 (TTT 2 ) : 2013 cTTT 
TTTkkr T?r Mc^fclill TTT 2 
Tfkr kcTT TT^ Tf^TeT 

(weT ^rkarr) 

TTf w 6753 : 2013 TTf FT Tl 12 : 1987 

clli^ilH-m^McHI^H-Tfk^ErfTJT 

(t?ct ^p^arr) 


3TT|tT: 972:1988 k^T k Tk cRTTR 
WFfr k kr k TT^TT kt w TTk 
kt (weT ^rkarr) 

3nfTT:865:l958 ^kn^kT k TffcT 
TTTk Tmfr k kr k tt^tt ttt 
5llCl Trk ck fcTk 

TT^TTT : 983 : 1983 aiT^ kfeTT 
k kcT cRTTk Tmfr k kr k wkir 
T^ w TTT^ kt kk (wcT ^rkarr) 

TtItT : 3425 : 1986 3F6fFl kk^T 
k kcT cRTTk Tmfr k TT k wkTT 
kl w TTT^ kt kk (wcT ^rkarr) 

m 


3TT^ TTT 1651 : 1991 TfRT 3FFT TFfTR 

k k«R keT sfrr t^kk, (efttfttt 
TkfTTTTR ^ TkcT - kkl^ (kRTT 
^rkauT) 

3Tk TTT 2669 : 1971 'g^TTT kt T6TT5 
kfeTT TTTT TTTTTTcR fk k TTT 
kkfe(TTeT ^rkarr) 

3Tf TTT 2911 (ttt 4) : 1985 TT?cT 
kk kt kriT^T 3fN krW kt kkt 
TfkcT : TTT 4 TT^ TT TTT TkaiT 

(TTeT^Tkarr) 

3Tf TTT 3952 : 1988 kEflk sfN 
kTTFTTtk kfT TTkt kk kt klTsIctl 
fr kt kkfk (-^TTr ^rkarr) 

TtItTT 4014 (ttt 2) : 1967 TkcT kt 
TcftTR Tkktkkr kt kkTfkcT: 
ttt 2 Tkktkkr k ^ar Pithh 

3T| ttt 5245 (ttt 2 ) : 1971 cTTT 
TTTfr TTkHI^RtJI kt TgkFlf TTT 2 
kTTT TTkcT kkr kT-T[TkcT TT^ 
TkTcT 

TTf TTT 6753 : 1972 TT^TR- 
WTcT^-TkkkTT 


31 TTT, 2014 


31 TTk, 2014 


31 TTk, 2014 


31 TTk, 2014 


TTTTfr, 2014 


31 TTk, 2014 


TTf TTT 2669 : 2013 TT^ TTT kt 12197 : 31 Tlk, 2014 

1996 fTTT kt kk TRT-TTTTT (‘^RTT 

^rkauT) 

TTf TTT 2911 (ttt 4) : 2013 TT^ kk kt 31 Tlk, 2014 
3fk krkr kk TtkcT TTT 4 TT^eff 
TT TTT TkaiT ("^TTr ^TkaTu) 

31 TTk, 2014 


31 TTk, 2014 


31 TTk, 2014 


31 TTk, 2014 


31 Tlk, 
2014 

31 Tlk, 
2014 

31 Tlk, 
2014 


31 Tlk, 
2014 


NA 


NA 


31 Tlk, 
2014 

31 Tlk, 
2014 


31 Tlk, 
2014 

31 Tlk, 
2014 


31 Tlk, 
2014 


31 Tlk, 
2014 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


15 


16 


17 


18 


19 


20 


3n^ 9549 (■’IFT l) : 2014 311^ 311- 31 

7378 : 1983 91RS7R sfl^, ^ T^cf 
^•TFT 1 RviC Rl'l glc^ tier c||i|y "gte^ 

(■twT g^agJi) 

31T^ 31^ 10980 ('HFT 3) : 2014 31T^ W 31f- 31 
5855-3 : 1999 cll^ilH-tlTT fm 3 

Rl'l-tiHl' ^ ^ 31FTrfT 

(■cwT g^agJi) 

31T^ 31^ 11852 : 2013 WT 31 

#7 ^ Mr 7^ ctM ^ 

^ 7175 W7T ^ncTETR 


31T^ 71^ 7264 : 1974 41^7114- NA 

Nil NA 

311^ 7^ 9127 (■’TFT 2 ) : 2002 TfTlM 31 M, 
7^ TT^llTTfM IMW 7[^ MM 2014 

311^ 7^ 3fr 7404-2 : 2009 ^ 2 
<4>li|el 7^ '1*^'^ rlilK TfrT^ c[?r 

TFgfMf (tWT 

3iM 3^ 9549:1980 R-kHC ftF 31 


TlfTR glel TTcf sjteS 7^ fcHl Mfe 2014 
7^ 3rr7rR 

10980 (WT 1 ) : 1984 Tfrg 35x11^51 NA 

<4>|s|el 3fW Rel'Tl 7^ Tf^r 

RiRfe irfM hHi^ch 3fr^ 

■Hm 2 fMl 7 ^ 31T7fFT 

(IS 11852 : Pt 1 - Pt 9) (Pt 1 ) ^trri NA 
cngF-M 3fr^ tfM cTF RF 1- 
^F^lcTcfr (TRelT ) 

(Pt 2 ) WTlel cngF-M 3fr^ tfM 
FTJTTcfr FFi 2 'IHIHFAI TfgT} 3fr^ MwTTI 
(TRelT ) 

(Pt 3 ) WTlel cngF ^ M 3fr7 
FTJTTcfr RF 3 - TfMfgRcTT 31^51171 3fr^ 

TjMr^ ("4^ ) 

(Pt 4 ) WTlel 7ng7T-t75 3fr^ tfM 
jnM WT 4-MrfM ?7fT 3fN gTfT 
wtH M-fM 3FraTT7i 
(TRelT ) 

(Pt 5 ) WTlel 7ng7T-t75 3fr^ cfF 
■Hm 5-MM Tirg 3fr^ TfT^ wttctt 
#75--^ FfrglTJT Mtift 
(TRelT ) 

(Pt 6) ^TTTfel cngTr-M 3fr7 tfM FTJTTcfr 
RF o-RfcrlcT cTF-fM 3Frm7i 

(TRelT ) 

(Pt 7 ) ^TfRel 7ng7T-lr75 3f[^ tfM FTJTTcfr 
RF 7 M tgiMiM 7R 3RxR 7[^ tt^STtJT 

tpM (tWT 57 ^^ ) 


311^ 7^ 7264 : 2013 31Tf 311 45 : 1990 31 M, 2014 
cii^iiH - M tuMf 

(tRcF^M^) 

311^ tl^ 7719 : 2013 £llRc|0 7lRc1 31 2014 

JiKRiri - RiRini (-qgFii 5^^) 

3i 4 71^ 9127 (‘FFl 2 ) : 2013 311^ 7^ 311- 31 M, 2014 
7404-2 : 2009 TfTlM 7^ fMw 

7f^ TlFl 2 75 IM 7^ M? tM 
7f^ Mc^Rlill ("^^ 

M, 2014 


M, 2014 


M, 2014 
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(1)(2)(3)(4)^ 

(Pt 8) WT-sEf? sfN 

■Hm s-'qfrsPT chi4Ril^ (twT ^^sui) 

(Pt 9) WT-t^ 3fk ^ 

■Hm 9 #4-"^ cTT^ wff ^ 

suraiTT 


21 3TTf TTT 12508 : 2013 'l<IN|[^d 31 ET^, 

^ ^elRls^^ <ichl4lri^-RlRiNi (-q^ 

22 3TTf qqi 12673 (qEI l) : 2013 cR^flR 31 ET^, 

^ qqpl qq 3 tt| qn 

3Tt 12947-1 : 1998 qfMq W 

q^rqi wr i HiReH'^d siq^ru q^taui 

23 3n^ w 12673 (qP! 2) : 2013 cR^tR 31 ET^, 

hkRh^^ch f4Rr ^ qqpl qq qn 

3fr 12947-2 : 1998 PfcT#! W 

q^Tqi qpT 2 qq w q^rqr 

(qqeq gq^tarq) 

24 3n^ w 12673 (PET 3) : 2013 cR^tR 31 ET^, 

hkRh^^ch f^fsr ^ qqi% qq snf w 

12947-3 : 1998 SEUrfu PfMq W q^Tqi 

qpT 3 cret qif^ w q^qqT (q?eq ^q^taru) 

25 3n^ w 12673 (EET 4) : 2013 cR^tR 31 ET^, 

ERfeq^ fcrfsr ^ qqi% qq snf tpo sir 

12947-4 : 1998 SEUrfu qfMq W q^Tqi 
EET 4 3qfET^ qqef^ qq SilcbcHO 

(qqeT gq^tarq) 


2014 3qf qqi I25O8 : 2005 WElf^ 31 ET^, 

qr^ ^ ^elRls^ch ^qMqq 2014 

2014 3nf E^T 12673 : 1989 t^RTET^ qqi%- 31 ET^, 

3eie4u qfMq-w EN^ q^ e^ 2014 


2014 3nf EET 12673 : 1989 ^cRIril^ei qPI^- 31 ET^, 

3eie4u eIMe-w en^ q^ e^ 2014 


2014 3n^ EET 12673 : 1989 c^EHIril^cH EEI^- 31 ET^, 

3eie4u eIMe-w en^ q^ e^ 2014 


2014 snt E^ 12673 : 1989 cicRHril^ei EEI^- 31 ET^, 

3eie4u eIMe-w en^ q^ e^ 2014 


26 


27 


28 


3nf tRT/3nf E^ 3fr 13402 : 1995 ETeE EE 31 ET^, 
^ ETE^fr EE^^ PEERR-SnEtEc^f^E, EianEU 
EE cTEfTE SETTEEU E^ EfMfsmi W E^EET 

Sn^ EET 13730 (EET 4) : 2013 f^^E EEEE 31 ET^, 
E^ E^^eET ET^r E^ RRlEi EET 4 ETTES^ 

O 

ETc?r^R4q qldlchK cffqr cTT^, 

cEf 130 (e^cet ^q^taru) 

3TT^ EET 13730 (ETE 43) : 2013 f^^E EEEE 31 ET^, 
E^ ^^eTU cTT^r E^ RlRl>Ai ETE 43 EEt^feET 
EtcfTEET^ cffET ET^, cpf 240 

(EEeE ^q^taru) 


2014 NA NA 


2014 3TT^ EET 13730 (ETE 4) : 1993 31 ET^, 

EEEE E^ qq^eTU cTT^ E^T fcfftT^ ETE 4 2014 

O 

ETTPS^ Etc?f^8^q ?^Ef^ EteTTEqE 
cTTET cTT^, cpf 130 

2014 3TT^ EET 13730 (ETE 43 ): 2005 31 ET^, 

EEEE E^t EE^eTU cTT^ E^ RRlEi ETE 43 2014 

O 

EEl^lfeET EtcfTEETf^ ^ cTTET ET^, 
cpf 240 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


29. 


30. 


31. 


32. 


33. 


34. 


35. 


36. 


31Tf 13730 (■’TFT 44) : 2013 5F6R 31 Fl^, 2014 
cTT^ F?r fcrft^ FTF 44 
Ftpl STRlcTTcfTR cTRT cTl^, cpf 240 
(F?cTT ^F^ar^JT) 

3TTf 13771 : 2013 3Tlf | 60895 : 2002 31 Fl^, 2014 
FTc^ RIvjIctI F?! e1l4'4 FT 0l4 F7TFT—800Kv 
3fk 600Kv FTTT cTFT F?f SrPlf^d Fte^FT 
FF F^ ^ FTcfr FTeFf^lF Feftf^ 

(F?cTT ^F^tar^F) 

3n^ FFT 13774 : 2014 311^ f Ffl 60903 : 31 Fl^, 2014 

2002 FIcJ^ Rivjicil "cf?! eflfF FT 0l4 F7TFT— 

Rl^dTltJr FTTF4^ ^ 4TFI4 (F?eF ^F^aTF') 

311^ FFT/3n^ W 311 13935-1 : 1999 31 Fl^, 2014 

c|T-F|R-FTF% 3frT - FFFl ^ FflFF 
cTFF ^yw4 'FTF 1 F^ FTTT TTIff 
F lfSlFFTF Fel W FFFT 

311^ FFT/31T^ W 34 13935-2 : 1999 31 Fl^, 2014 

cIT-FIR-FTF^ 3fk f^f^RT-cRFt ^ FflFF 
cTFF ^yFF4 'FTF 2 ^ fcrf^" SKI FflFF 
F^ ^4 fel4 3lfSrFFFT Fel W FFFT 

F^ 14841 (FTF 4/Secl) : 2013 ^FeTF 31 FT^, 2014 
FTFT f 4 f|c4v4441 FTF 4 FfraiF Fgf^ 

313 FTF 1 STHlkHlRF0 FTFTfr ^ 

[^(4lc|4 FJF (F?cF ^F^laTF) 

3TT^ FF 14956 : 2014 3TT^ f 61472 : 2004 31 FT^, 2014 
FIcJ^ RIFctI F?T ell^F FT 0l4 F7TFT 72.5Kv 
^ 800Kv d0 c4T FTF^FT ^FT ^T R'F FTF 
FFTcfr -i^ddH WTFF (F?eF ^F^TaiF) 

3TTt FF 15974 : 2013 ^FT ^4 TT^IF0 FTeTF 31 FT^, 2014 

FF0FF (fit FFT^ f 4 b4^90T)-0l40lRdl 

3T4afTF 


3TTf FF 13730 (FTF 44) : 2005 f44F 
FFFT F?r FFelF cTTFT f4 FTF 44 

O 

FF44f40 4 f FIFdl0K FTF cTt4, 
f4 240 

NA 


NA 


NA 


NA 


FF 14841 (FTF 4/Sec 1 ) : 2000 
0^eid FTTT f4 ^|c4f441 FTF 4 

O 

F^TaiF FgfcTFf 312FTF 1 FfIfHIRfF 

FTFTfr ^ RrfSRT f^(4lci4 fjf 
NA 


3TT^ FF 12449 (FTF 2) : 1988 FTeTF 
FF0FF 741 fcTftfeFf (-FfT FFT^ FlT 
WTFFF) FTF 2 0l40lRdl FTilaTTF 


31 FT^, 
2014 


NA 


NA 


NA 


NA 


31 FT^, 
2014 


NA 


31 FT^, 
2014 


37. 

^TT 16093 : 2013 ’HT 3IIFlRd 

31 FTF, 2014 

NA 

NA 


^4-4-4Riff TffeF #ff 74 ftf-fiff- 





"4Id ftRft 




38. 

311^ FF 16111: 2013 ^cTiRff F^ 

31 FT^, 2014 

NA 

NA 

39. 

311^ FF 16148 : 2014 FT^ 74 ^ell^'S c^’F— 

31 FT^, 2014 

NA 

NA 


0l40lRdl RRite 




40. 

3TTf FF 16155 : 2014 | Ffl 61318 : 2007 

31 FT^, 2014 

NA 

NA 


FTc^ ftlFTcfr 741 cFIf FF 7fF4 75FFT 3fTFfTT, 
^RItFT 3fTF FFFfF^ FF FT^FFTtF 
312FI0dH (F^ Tp^aTF) 
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(1)_(2)_ (3) (4) (5) 

41. 16166 : 2014 311^ f 7^-62554 : 31 2014 

2011 Wlfr^ #Rfr 

^ 4?r 

42. 3TTf 16166 (WT l) : 2014 3nf f 31 ET^, 2014 

60855—1 : 2009 Rivjicll dl^'l 9T 
^ ^6T4T-f?r^cTMr 9^ - 
Tcf 15^ WT 1 <^dlcbK 31399-81 99^ 9T6fr 

?9T ^9T9cfEl EEE6 9?r 9f^ EEE6 EEE6 WT, 9, 9?T^9W 3T9N EPf, RrofT 110 002, MEI 

999feEff: 9^ RdcfT, chldchldl, cTSfT ?TE9T cb|ilfcH4l: 3]^H4MK, ‘TElTeT, z^EE^, 

3c|l^lc^l, t^9EfK, 3EI39, 9T939, EET39, 9E9T, 3yr cTST Rl^’cld'dl^^H ZJXTEET 11 ERc?Ef EEEf^ ^ http:/ 

/www.standardsbis.in SKI 99 '^'tlsi 9TT 9EhcfT % I 

Rdl'ch 31 9T^, 2014 

[91^: PUB/GN-1] 
ZheT 99. dlRd^:, Pi^^lch (fzf^ 9T9T 9zi EZhREl) 
New Delhi, the 31 st March, 2014 

S.O. 1778. —In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second 
column of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars 
of the standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled 
on the date indicated against them in the fifth column. 

SCHEDULE 


SI. No. 

No. & Year of the Indian 
Standards Established 

Date of 

Establishment 

No. & Year of the Indian Standards Date of 

to be cancelled, if any cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

IS/ISO 105 E04:2008 Textiles- 
Tests for colour fastness: 

Part E04: Colour fastness 
to perspiration 

31 March, 2014 

IS 971 : 1983 Methods for determination 
of colour fastness of textile materials to 
perspiration (Eirst Revision) 

31 March, 
2014 

2. 

IS/ISO E 08 : 1994Textiles-Tests 
for colour fastness: Part E08 
Colour fastness to hot water 

31 March, 2014 

IS 4389 : 1987 Methods for determination 
of colour fastness of textile materials to hot 
water (Eirst Revision) 

31 March, 
2014 

3. 

IS/ISO 105 E 09 :2010 Textiles- 
Tests for colour fastness to 
potting 

31 March, 2014 

IS 972 : 1988 Method for determination of 
colour fastness of textile materials to potting 
(Eirst Revision) 

31 March, 
2014 

4. 

IS/ISO 105 E10:1994Textiles- 
Tests for colour fastness: Part 
ElO Colour fastness to decatizing 

31 March, 2014 

IS 865 : 1958 Method for determination of 
colour fastness of textile materials to 
decatizing 

31 March, 
2014 

5. 

IS/ISO 105 E 12:2010 Textiles- 
Tests for colour fastness : Part 
E12 Colour fastness to milling: 
Alkaline milling 

31 March, 2014 

IS 983 : 1983 Method for determination of 
colour fastness of textile materials to alkaline 
milling (Eirst Revision) 

31 March, 
2014 

6. 

IS/ISO 105 E 13 :1994 Textiles 
Tests for colour fastness : Part 
E13 Colour fastness to acid 
felting: Severe 

31 March, 2014 

IS 3425 : 1986 Method for determination of 
colour fastness of textile materials to acid 
felting: severe (Eirst Revision) 

31 March, 
2014 


NA 


NA 


NA 


NA 
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(1) 

(2) 

(3) 

(4) 

(5) 

7. 

IS/ISO 105 E16:2006 Textiles- 
Tests for colour fastness; 

Part E 16 Colour fastness to water 
spotting on upholstery fabrics 

Eeb.,2014 

Nil 

NA 

8. 

IS 1651 : 2013 Stationary cells 
and batteries lead acid type 
with tubular positive plates)- 
Specification (Eourth Revision) 

31 March, 2014 

IS 1651 : 1991 Stationary cells and batteries 
lead acid type (with tubular positive plates) 
(Third Revision) 

NA 

9. 

IS 2669:2013/ISO 12197:1996 
Woodruff Keyseat cutters- 
Dimensions (Second Revision) 

31 March, 2014 

IS 2669 ; 1971 Specification Woodruff keys 
slot milling cutters with parallel shank 
(Eirst Revision) 

31 March, 
2014 

10. 

IS 2911 (Part 4): 2013 Design 
and construction of pile 
foundations-code of practice: 

Part 4 load test on piles 
(Second Revision) 

31 March, 2014 

IS 2911 (Part 4): 1985 Code of practice for 
design and construction of pile foundations: 
Part 4 Load test on piles (First Revision) 

31 March, 
2014 

11. 

IS 3952: 2013 Burnt clay 
hollow bricks and blocks for 
walls and partitions- 
Specification (Third Revision) 

31 March, 2014 

IS 3952 : 1988 Specification for burnt clay 
hollow bricks for walls and partitions 
(Second Revision) 

31 March, 
2014 

12. 

IS 4014 (Part 2): 2013 Steel 
Tubular Scaffolding-Code of 
Practice: Part 2 Safety provisions 
for scaffolding (Eirst Revision) 

31 March, 2014 

IS 4014 (Part 2): 1967 Code of practice for 
steel tubular scaffolding: Part 2 Safety 
regulations for scaffolding 

31 March, 
2014 

13. 

IS 5245 (Part 2): 2013 Methods 
for splicing of wire ropes Part 2 
wire rope sling legs with ferrule- 
secured eye terminal 
(Eirst Revision) 

31 March, 2014 

IS 5245 (Part 2): 1971 “Methods for splicing 
for wire ropes Part 2 wire rope sling legs with 
ferrule - secured eye terminal 

31 March, 
2014 

14. 

IS 6753 : 2013 Aircraft-pipelines- 
Identification (Eirst Revision) 

31 March, 2014 

IS 6753 : 1972 Code for identification of 
Aircraft Pipelines 

31 March, 
2014 

15. 

IS 7264 : 2013 Aircraft pressure 
refueling connections (Eirst 
Revision) 

31 March, 2014 

IS 7264 : 1974 Dimensions for aircraft 
pressure refuelling connection 

31 March, 
NA 

16. 

IS 7719 : 2013 Metallic Spiral 
Wound Gaskets-Specification 
(Eirst Revision) 

31 March, 2014 

Nil 

NA 

17. 

IS 9127 (Part 2): 2013 Methods 
for petrographic analysis of 
coals: Part 2 Methods of 
preparing coal samples 
(Second Revision) 

31 March, 2014 

IS 9127 (Part 2): 2002 Method for the 
petrographic analysis of Bituminous coal 
and Anthracite Part 2 : Method of preparing 
coal samples (First Revision) 

31 March, 
2014 

18. 

IS 9549 (Part 1):2014/ISO 7378; 
1983 Easteners-Bolt, Screws and 
Studs Part 1 split pin holes and 
wire holes (Eirst Revision) 

31 March, 2014 

IS 9549 : 1980 Dimensions for split pin 
holes, wire holes and head slots for bolts 

31 March, 
2014 

19. 

IS 10980 (Part 3): 2014 

Aerospace - MJ Threads Part 3 : 
Limit dimensions for fittings for 
fluid system (Eirst Revision) 

31 March, 2014 

1. IS 10980 (Part 1): 1984 Specification for 
aerospace bolts and nuts (MJ threads) : 

Part 1 Basic profile 2. IS 10980 (Part 1): 1984 

NA 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


20 . 


21 . 


22 . 


23. 


24. 


25. 


IS 11852; 2013 (Amalgamating 31 March, 2014 
IS 11852(Partlto9):2001) 

Automotive vehicles - Uniform 
provisions concerning the 
approval of vehicles of categories 
M, N and T with regard to 
braking (Second Revision) 


IS 12508:2013 Electric 
Tachometer for automotive 
vehicles-Specification 
(Eirst Revision) 

IS 12673 (Parti): 2013/ISO 
12947 (Part 1): 1998Textiles- 
Determination of the abrasion 
resistance of fabrics by the 
martindale method - Part 1 ; 
Martindale abrasion testing 
apparatus (Eirst Revision) 

IS 12673 (Part2): 2013/ISO 
12947 (Part2): 1998Textiles- 
Determination of the abrasion 
resistance of fabrics by the 
martindale method - Part 2 ; 
Determination of specimen 
breakdown (Eirst Revision) 

IS 12673 (Part 3): 2014/ISO 
12947 (Part 3): 1998Textiles- 
Determination of the abrasion 
resistance of fabrics by the 
martindale method-Part 3: 
Determination of mass loss 
(Eirst Revision) 

IS 12673 (Part 4): 2014/ISO 
12947 (Part4): 1998Textiles- 
Determination of the abrasion 
resistance of fabrics by the 


31 March, 2014 


31 March, 2014 


Specification for aerospace bolts and nuts 
(Ml threads): Part 2 Demensions for bolts 
and nuts 

IS 11852 (Part 1-Part 9): 2001 Automotive 
vehicles-Brakes and braking systems ; 

1 .Part 1 Terminology (First Revision) 

Part 2 General functions and features 
(First Revision) 2. Part 2General functions 
and features (First Revision) 3. Part 3 
Performance requirements and evaluation 
(First Revision) 4. Part 4 Compressed air 
and assisted brakes- special require¬ 
ments (First Revision) 5. Part 5 Compressed 
air and air assisted brakes - Pressure test 
connections (First Revision) 6. Part 6 
Vaccum braking systems - Special 
requirements (First Revision) 

7. Part 7 Inertia dynamometer test method 
for brake lining (First Revision) 8. Part 8 
Test procedures (First revision) 9. IS 11852 
(Part 9): 2003 Requirements for vehicles 
equipped with anti-lock braking systems 

IS 12508 : 2005 Electric tachometer system 
for automotive vehicles 


IS 12673 : 1989 Textile fabrics-Abrasion 
resistance - Methods for determination 


NA 


31 March, 2014 


IS 12673 : 1989 Textile fabrics-Abrasion 
resistance - Methods for determination 


31 March, 2014 


IS 12673 : 1989 Textile fabrics-Abrasion 
resistance - Methods for determination 


31 March, 2014 


IS 12673 : 1989 Textile fabrics-Abrasion 
resistance - Methods for determination 


31 March, 
2014 


31 March, 
2014 


31 March, 
2014 


31 March, 
2014 


31 March, 
2014 
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(1) 

(2) 

(3) 

(4) 

(5) 


martindale method-Part 4: 
Assessment of appearance 
change (First Revision) 




26. 

IS/ISO 13402 : 1995 Surgical and 
Dental hand instruments- 

determination of resistance- 
against autoclaving corrosion 
and thermal exposure 

31 March, 2014 



27. 

IS 13730(Part4):2013 

31 March, 2014 

IS 13730 (Part 4): 1993 particular types of 

31 March, 


Specification for particular type 


winding wires Part 4 Solderable polyure- 

2014 


of winding wires Part 4 


thane enamelled round copper wire. 



Solderable polyure-thane 
enamelled round copper wire, 
class 130 (First Revision) 


class 130 


28. 

IS 13730 (Part43): 2013 

31 March, 2014 

IS 13730 (Part 43): 2005 Specification for 

31 March, 


Specification for particular 


particular types of winding wires Part 43 

2014 


types of winding wires Part 43 


aromatic polyimide tape wrapped round 



aromatic polyimide tape 
wrapped round copper wire, 
class 240 (First Revision) 


copper wire, class 130 


29. 

IS 13730 (Part44): 2013 

31 March, 2014 

IS 13730 (Part 44); 2005 particular types 

31 March, 


Specification for particular 


of winding wires Part 44 Aromatic 

2014 


types of winding wires Part 44 


polyimide tape wrapped rectangular 



Aromatic polyimide tape 
wrapped rectangular copper 
wire class 240 (First Revision) 


copper wire class 240 


30. 

IS 13771:2013 Live working- 
Conductive clothing for use at 
nominal voltage upto 800 kv ac 
to 600 kv dc (First Revision) 

31 March, 2014 

NA 

NA 

31. 

IS 13774; 2014: Live working- 
gloves of insulating material 
(First Revision) 

31 March, 2014 

NA 

NA 

32. 

IS/ISO 13935 (Part 1): 1999 
Textiles-Seam tensile properties 
of the fabrics and made up 
textiles articles-Part 1: 

Determination of maximum force 
to seam rupture using the strip 
method 

31 March, 2014 

NA 

NA 

33. 

IS/ISO 13935 (Part 2): 1999 
Textiles-Seam tensile properties 
of fabrics and made up textiles 
articles-Part 2: Determination 
of maximum force to seam 
rupture using the grab method 

31 March, 2014 

NA 

NA 

34. 

IS 14841 (Part4/Secl): 2013 

31 March, 2014 

IS 14841 (Part 4/Sec 1): 2000 Packaging 

31 March, 


Packing of winding wires Part 4 


of winding wire Part 4 methods of test 

2014 


Methods of test, sec 1 delivery 


section 1 : Delivery spools made from 



spools made from thermoplastic 
materials (First Revision) 


thermoplastic materials 
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(1) 

(2) 

(3) 

(4) 

(5) 

35. 

IS 14956:2014 Live Working- 
Minimum approach distance 
from A.C. systems in the voltage 
range 72.5 kv to 800 kv A method 
of calculation (Eirst Revision) 

31 March, 2014 

NA 

NA 

36. 

IS 15974:2013 Auxiliaries for 
lamps starting devices other 
than glow starters performances 
requirements 

31 March, 2014 

IS 12449 (Part 2): 1988 Starting devices 
(other than glow starters): Part 2 
Performance requirements 

31 March, 
2014 

37. 

IS 16093 : 2013 Installation of 
gas based instantaneous water 
heater - code of practice 

31 March, 2014 

Nil 

— 

38. 

IS 16111: 2013 Elastic Bandage 

31 March, 2014 

NA 

NA 

39. 

IS 16148: 2014 Metal halide 
lamps performance Specification 

31 March, 2014 

NA 

NA 

40. 

IS 16155 : 2014 Live Working 
Conformity assessment 
applicable to tools devices & 
equipment 

31 March, 2014 

NA 

NA 

41. 

IS 16166:2014 Sample 
preparation for measurement 
of mercury level in fluorescent 
lamps 

31 March, 2014 

NA 

NA 

42. 

IS 16167 (Parti): 2014 Live 
working - Insulating foam- 
filled tubes and solid rods- 
Part 1 tubes & rods of circular 
cross-section 

31 March, 2014 

NA 

NA 


Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Kochi. 

Date : 31 March, 2014 

[Ref: PUB/GN-1] 

KALA M. VARIAR, Director (Eoreign Languages & Publications) 
30 2014 

^.3Tr. 1779.—^Birdk BEEh ^ 1987 f^RJB 7 vSmPiBH (i) (t^-) ^ SJJBBU ^1 BRjflB BEEh 

^ BcTBUNT t BlBjflB BEEhf ^ 3] ^1 Rb BE t ^ TSJlftcl ^ B^f 11 


sEB 

BEsBT 

TSllf^d BKrfiB HHch (qit) 

TEsBT 3fR bMb? 

B-ailRcl fcrfsT 

BKrflil HMch (chi') ETl % I, 

3ETB t, b5[ wit B^ sfR bMbt 

B^ ^ 
B^f^ 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

31Tf BBT 1783 (bet 2) : 2014 ^ 

BT^ BET 2 ^ ^ ^ 

(^STT ^[B^BET) 

30 b|, 2014 

3TTf BBT 1783 (BTB 2) : 1998 

30 b|, 

2015 
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(1) 

(2) 

(3) 

(4) 


(5) 

2. 

311^ tRT 7193 : 2013 TfTRl ^ SnUlf^ 

30 Bf, 2014 

311^ tRT 7193 : 

1994 

30 Bf, 


ftfg ^ g^SRl) 




2015 

3. 

311^ tRT 12817 : 2013 ^T41cl 

30 Bf, 2014 

31lf TRT 12817 

: 1997 

30 Bf, 


eci0^dK 




2015 

4. 

311^ tRT 13801 : 2013 R^hR^ 

30 Bf, 2014 

311^ tRT 13807 

: 1993 

30 Bf, 


00^e (xRRT gR^aru) 




2015 

5. 

311^ XRT 13997 : 2014 ^TR ^ 

30 Bf, 2014 

31lf TRT 13997 

: 1994 

30 Bf, 


^-fcrf?r^(xRRT gF^aRi) 




2015 

6. 

311^ TRT 14899 : 2013 'RRIR viMdlo 

30 Bf, 2014 

311^ tRT 14899 

: 2000 

30 BRcRt, 


feR sRcl "^^IfcTTR TU "'ff ufl 




2015 


ErR0-RlR|te (wRT-gF^aRi) 






^ TTHZf? 5ff^ ■’IR^ spr, TTHZf? WT, 9, RW ^11^, 110 002 MRJ 

43|ilidill' : ^ chlcH43ldl, ^£R#fT^, '^STT wrfeRff : 3]^H4NK, 4 J|cHV, ■’TTW, 'gF^, cblilMcJ^^:, 

gcil^lc^l, chM^^, HMI4,'!, ^2IT fcRFRRTTg^ ^1 ijqRsr 11 ■JIR^ TTFR^ ZfTt http.// 

www.standardsbis.in SKI iR 'isi'Tlsi RT 'd0cll "t I 

RhI0 30 'Hi, 2014 

[^T^: PUB/STD/2:1] 
^heTT TB. dlRil^:, Pl^yi0 (‘Rf^ RTT tR WRPl) 
New Delhi, the 30th May, 2014 

S.O. 1779. —In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second 
column of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars 
of the standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled 
on the date indicated against them in the fifth column. 

SCHEDULE 


SI No. 

No. & Year of the Indian 

Standards Established 

Date of 
Establishment 

No. & Year of the Indian Standards 
to be cancelled, if any 

Date of 

cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

IS 1783 (Part 2): 2014 Drums Large, 
Fixed Ends - Specification Part 2 
Grade B Drums (Fourth Revision) 

30 May, 2014 

IS 1783 (Part 2): 1998 

30 May, 2015 

2. 

IS 7193 : 2013 Glass Fibre Base 
Bitumen Felts - Specification 
(Second Revision) 

30 May, 2014 

IS 7193:1994 

30 May, 2015 

3. 

IS 12817 :2013 Specification for 
stainless steel butt hinges 
(Second Revision) 

30 May, 2014 

IS 12817:1997 

30 May, 2015 

4. 

IS 13801: 2013 Chequered Cement 
Concrete Tiles - Specification 
(First Revision) 

30 May, 2014 

IS 13801:1993 

30 May, 2015 

5. 

IS 13997 :2014 Drums, Large Open 
Top - Specification (First Revision) 

30 May, 2014 

IS 13997:1994 

30 May, 2015 
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(1) 

(2) 

(3) 

(4) 

(5) 

6. 

IS 14899: 2014 “Liquefied Petroleum 
Gas (LPG) Containers for Automotive 
Use Specification (Eirst Revision) 

30 May, 2014 

IS 14899:2000 

28 Eebmary, 
2015 


Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi - 110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Kochi. 

Date : 30 May, 2014 

[Ref: PUB/STD/2:1] 

KALA M. VARIAR, Director (Foreign Languages & Publications) 
"4^ Recll, 6 v3jH, 2014 

^.3Tr. 1780.—BFFh ^ RrFT, 1987 ^ RrFT 7 ^ viMpl4H (l) ^ ^ BFFh 

^ i[d4£lKI SlfsFfjf^ 45^ t ff TTR45 (4^) ^ w/f^ f | 


shB TRlli^ ^iTRffpJ BFFh (4^1) TRftepT 4^ sfk TSJlRcl 


1. 

tRT 1391 (Part l) : 

: 1992 

TT%R 


5, RRfr 2014 

06 2014 

2. 

3TTf tRT 1391 (Part 2) : 

: 1992 

TT%R 


5, RdcRt 2014 

06 2014 

3. 

3n^ tRT 6595 (Part l) : 

: 2002 

TT%R 


5, vddcl^ 2014 

06 2014 

4. 

3TTf tRT 7285 (Part l) : 

: 2004 

TT%R 


2, wRt 2014 

06 2014 

5. 

3n^ tRT 11006 : 2011 


TT%R 


5, RRfr 2014 

06 2014 

6. 

3TTf W 13429 (Part l) 

: 2000 

TT%R 


4, 2013 

06 2014 

7. 

3TT| tRT 14106 : 1996 


TT%R 


6, fRTRT 2013 

06 2015 

8. 

3n^ tRT 14561 : 2007 


TT%R 


7, RtUR 2013 

06 2014 

9. 

3TTf tRT 15490 : 2004 


TT%R 


2, wRt 2014 

06 2014 


?TT ^4RffPl BFFh 4?! ^4Rf?Pl BFFh BFFh WT, 9, BPf, ^ 110 002 MUl 

chlillcHill' : ^ chlcHchldl, du^lhci, ciaTT ?1H4T chlilleidl' : 3]^H4NK, dheflL '^cp^, 4^PfRRJY, 

JJ,c|l^lcfl, XRR, TJU) ^an fcT^RTMl^^ ^ f | ^iJR^ RFR^ zhT http:// 

www.standardsbis.in SKI 4^ 'isi'tlsi RT 'H0dl % I 

Rdl0 06 v3jR, 2014 

: PUB/GN/2:2] 

4^ TR. cllRil^:, Pi^yi0 (RRyfr RTT TR WRFT) 
New Delhi, the 6th June, 2014 

S.O. 1780. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 
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SCHEDULE 

Sl.No. 

No. and year of the Indian Standards 

No. and year of the amendment Date from which the 

amendment shall 

have effect 

1. 

IS 1391 (Part 1): 1992 Room air conditioners- 
Specification Part 1 Unitary air conditioners 
(Second Revision) 

Amendment No. 5, January 2014 

06 June, 2014 

2. 

IS 1391 (Part 2): 1992 Room air conditioners- 
Specification Part 2 Split air conditioners 
(Second Revision) 

Amendment No. 4, December 2013 

06 June, 2014 

3. 

IS 6595 (Part 1): 2002 Horizontal Centrifugal Pumps 
for clear, cold water - Specification Part 1 Agricultural 
and rural water supply purposes (Third Revision) 

Amendment No. 3, March 2014 

06 June, 2014 

4. 

IS 7285 (Part 1): 2004 Refillable seamless steel gas 
cylinders - Specification: Part 1 Normalized steel 
cylinders (Third Revision) 

Amendment No. 2, December 2013 

06 June, 2014 

5. 

IS 11006 : 2011 Flash back arrestor (flame arrestor)- 
Specification 

Amendment No. 1, December 2014 

06 June, 2014 

6. 

IS 13429 (Part 1): 2000 Solar cooker-box type- 
Specification Part 1 Requirements (First Revision) 

Amendment No. 1, December 2013 

06 June, 2014 

7. 

IS 14106: 1996 Direct Action Handpumps-Specification 

Amendment No. 5, September 2013 

06 June, 2015 

8. 

IS 14561 : 2007 Fire resisting (insulating) filing cabinets- 
Specification (First Revision) 

Amendment No. 1, September 2013 

06 June, 2014 

9. 

IS 15490 : 2004 Cylinders for on-board storage of 
compressed natural gas as a fuel for automotive 
vehicles-Specification 

Amendment No. 4, February 2014 

06 June, 2014 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices :New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram.On line purchase of Indian standard can be made at :http://www.standardsbis.in. 


Date : 6 June, 2014 


[Ref:PUB/GN/2:2] 


KALA M. VARIAR, Director (Foreign Languages & Publications) 
^ Rcvll, 17 2014 


^.3Tr. 1781.— RFFP ^ 1987 ^ RrFT 7 viMplilH (l) 7^ 7^ ^1 ^hJTtfPl RRZR 

^ TJcRKNl TRcTT t % RfT ■’TTTtfPl RRZpf 7^ fTfTRUT 31^^ ^1 fRtr trt f ^ wRcl ^ Trzf f | 


sFR 

WIT 

TSllRd 'hKtflil HHch (Tpf) 

7[^ THRU 7f^ 

T-sjtRcI fclfsT 

HHch (cR) Tjfr 

t, 3FTR t, 7[^ 7f^ Sfk 

7[^f^ 

(1) 

(2) 

(3) 

(4) 

(5) 

1. sfr/TJ^ 74 : 2014 

jnfW JRflTh TSWfTfxTTSff 7^ fcTTlRTst 
dch^lch"! RprfcT^ 

17 73j^, 2014 


17 73j^, 2014 
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( 1 ) ( 2 ) 


(3) (4) 


(5) 


2 . 


3. 

4. 


5. 


6 . 


7. 


8 . 


9. 


10 . 


11 . 


12. 


T7T 919 (TFT l) : 2014 wf^TcfFl 17 T3jF, 2014 

FFTTT fcfftfe Ffr Tfr W - 3TFfTT^ 

FT 75^ 7^ 3n^TTT3ft TlflcTT TTT 
2 Fair FTTFT^ TFFf7 T5F 
Fan TfFlT fciFeFTf 4^ Fr#Rlf 

3TTf TTT/3nf FF 3fr 1501 : 2009 17 T3jF, 2014 

3TT|TF3fl FT^ ^ 7[?r 

3TTf TF 2154 : 2014 F^ STTFR FFFT 7^ 17 FJF, 2014 

FF ^ HIRFcH 7[^ TFcfr-fcTftfe 
(cfTFF Tp^aru) 

3n^ FF 8156 : 2014 FFTIfFI FFTFTt 7^ 17 FJF, 2014 

TfFTfT-Ff^TC ^ sfR F^ ^- 
RiRRi (cfTFF ^F^aru) 

3n^ FF 10096 (TTF 1 /3T3TTF 2 ) : 2014 17 FjF, 2014 

f%7JF itz sfN FTFTFTfTf 7^ 

RRtaFT, F^aPT sfR 7f?f 

Rh45|R^ ttf 1 RRtaPT, F^aru sfk 
RPihRi 7^ FR ft 3F^F7fTfr 3pTTF 2 
F3FJ_ ^ FTFTFTFf (fFcF ^F^aPl) 

3TT| FF/3n| FF 3fl 12460-1 : 2007 17 FJF, 2014 

efTp^ FT STTFTRf ^FcT-FT^fcF?!^ 

RhIfH TfF RiFfTF TTF 1 l-TF^to 
TffFT ^ FT^feF?!^ FTFFfF F^ 

3TTf FF 13450 (TTF 1 /STJTTF 3 ) : 2014 17 FJF, 2014 

RlRhNilF FFT75T TTF 2 ^PlFl^l ^aiT 
F7f 3n7PF75 RpTTFF 7^ FTFFF 

SUraTTF 3pTFT 3 FFTTFT FFT76 : ^iFlPichaT- 
f%TF FFTTfR ^ FlRra^tF 7^ 
suraTTF 


3n^ FF 919 (TTF 2) : 1993/ 
3n^ FF 3fr 286-2 : 1988 


3TT| FF 2154 : 1986 


3n^ FF 8156 : 1994 


3n^ FF 14702 : 2014 F^ 3TW FFTfT 7^ 17 FjF, 2014 

FF ^ 3TFf%7fFfMfeF TJFTg^fr 7[5t TFTfr- 
fcrf^ffe (F?cF ^F^aPl) 

3n^ FF 16143 (TTT 6 ) : 2014 cbiFeil 17 FJF, 2014 
FTf 0 W—i|lRl0 elFI TFT 6 010— 

F^aPT 7[^ 

3TT^ FF 16190 : 2014 TR^fjR—‘RfFT^ 17 v3JT, 2014 

7^ T3W FTTTT FTcff^arfrfPF (FF.#.4|.) 

^ F^-RRiRi 

3TTf FF 16192 (TTT 2): 2014 ^ FF cffT 17 T3jT, 2014 
Fi%7f c)ie] TTTTTeT cjig'll 7^ c^d—"R t TFT 2 
F?rF EfT^ 7^ Rr-Ffrapff ff sprarsff 
tR FTgRr 


3n^ FF 14702 : 1999 


3n^ FF 436 (Part I / Sec 2) : 
1976 and STT^ FF (Partll) : 1965 


17 T3jT, 2014 


17 T3jT, 2014 


17 T3jT, 2014 


17 T3jT, 2014 


17 T3jT, 2014 
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(1) 

(2) 

(3) 

(4) 

(5) 

13. 

3TTf tRT 16202 : 2014 ^ 
dMIcll'fl ^ MTTPT ^ 3TT^ 0cR- 

fTlf^rfe 

17 13jR, 2014 



14. 

3n^ tRT 16218 cpf^-RRRci 

17 15jR, 2014 

311^ tRT 992 : 1964 

17 15jR, 2014 

15. 

3TTf tRT 16225 (iirT l) : 2014 tJTrRrcfPl 
tfr. XRT.) 

Rif^'^^RiJi WT1 RiRi'^d'i 
^RTPlefr TRi HHd'd 

17 13jR, 2014 



16. 

3n^ tRT 16225 (WT 2) : 2014 «-i|Rl(^|i1 
RlRiRdiii-(t3fr.3fr.tRT.) RiRi'-d'^lRicfl 
IJFT 2 RRRd 'lHxjH0 

17 15jR, 2014 



17. 

3TT| tRT/3n^ i ^ 60479-3 : 1998 BPRl 
piiR WT 3 

^ cfT^ zpfe pipzr 

17 13jR, 2014 



18. 

3n^ W 80000-11 : 2008 

BIRT ^0l^i|l iJFT 11 SlRrcJISlf^ 

17 15jR, 2014 

311^ tRT 1890 (Part 12) : 1995 

17 15jR, 2014 


WITT 




19. 

3TTf tRT/3TTf tRT 311 80000-12 : 2009 

BIRT t^ci ^0|^ili WT 12 ^ 31ZR-SIT 
filRi0i 

17 13jR, 2014 

31Tf XRT 1890 (Part 13) : 1995 

17 13jR, 2014 


Z[?r tttTO QRPT, 9, ^IRR "flFf, Rc-cfl-l 10 002 

chlilfcHill' : ^ chlcHchdl, ^£R#TS, '^aTT chMfeiill' : 3]^H4MI4, ^TTefk, ^itTW, '5^6^, 

JJcll^lil, §4'iNK, chUy^, ^W\^, 31^, Tjof ^ fcIWTRng^ Tl 11 ^ http%//www- 

standardsbis-in SKI ^cR^ "4^ 'dsi'<lsi '110(11 f" I 

Rdl0 : 17 v3JR, 2014 

: PUB/GN-W-II] 
TflRT 1^. cilRil'l, Pi^yi0 (f?!^ •Hm WRPT) 
New Delhi, the 17th June, 2014 

S.O. 1781. —In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second 
column of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars 
of the standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled 
on the date indicated against them in the fifth column. 

SCHEDULE 


SI No. 

No. & Year of the Indian 

Standards Established 

Date of 

Establishment 

No. & Year of the Indian 
Standards to be cancelled, 
if any 

Date of 
cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

IS/ISO/IEC Guide 74:2004 Graphical 
Symbols - Technical Guidelines for the 
consideration of consumers needs 

17 June, 2014 


17 June, 2014 
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(1) 

(2) 

(3) 

(4) 

(5) 

2. 

IS 919 (Part 2): 2014/ISO 286-2:2010 
Geometrical product specification 
(GPS)-ISO Code System for Tolerances 
on Linear Sizes Part 2 tables of Standard 
Tolerances Classes and Limit Deviations 
for Holes Shafts (Second Revision) 

17 June, 2014 

IS 919(Part2): 1993/ISO 
286-2:1988 

17 June, 2014 

3. 

IS/ISO 1501:2009 ISO Miniature Screw 

threads 

17 June, 2014 

— 

— 

4. 

IS 2154 : Coconut oilcake as Livestock 
Eeed-Specification (Third Revision) 

17 June, 2014 

IS 2154:1986 

17 June, 2014 

5. 

IS 8156 : 2014 Easteners for consumer 
goods synthetic hook and loop tape- 
specification (third revision) 

17 June, 2014 

IS 8156:1994 

17 June, 2014 

6. 

IS 10096 Parti/Sec 2: 2014 
Recommendation for inspection testing 
and maintenance of radial gates and 
ropes drums hoists part 1 : inspection, 
testing and assembly at the manufacturing 
stage section 2 : rope drums hoists 

17 June, 2014 



7. 

IS/ISO 12460-1: 2007 Wood based 
panels-determination of formaldehyde 
release part 1 formaldehyde emulsion by 
the 1 - cube-metre chamber method 

17 June, 2014 



8. 

IS 13450Part 1/Sec 3 :2014IEC 60601-1-3 : 
2008 Medical electrical Equipment Part 1 
General Requirements for Basic Safety and 
Essential Performance Section 3 Collateral 

standards : Radiation Protection in 
diagnostic X-ray equipment 

17 June, 2014 



9. 

IS 14702 : 2014 Undecorticated Sunflower 
Oilcake as Livestock Eeed Ingredient- 
Specification (Eirst Revision) 

17 June, 2014 

IS 14702:1999 

17 June, 2014 

10. 

IS 16143 (Part 6): 2014 ISO 13909-6: 

2001 Hard Coal and Coke - Mechanical 
sampling Part 6 Coke-Preparation of Test 
Samples 

17 June, 2014 

IS 436 (Part ESec 2): 1976 
andIS436(PartII): 1965 

17 June, 2014 

11. 

IS 16190: 2014 ‘Agro textile High Density 
polyethylene (HDPE) laminated woven lay 
flat tube for irrigation purpose- 
specification 

17 June, 2014 



12. 

IS 16192 Part 2: 2014 Automotive 
vehicles - wheel rims for two and three 

wheeled vehicles Part 2 sheet metal wheel 
rims - method of tests and requirements 

17 June, 2014 



13. 

IS 16202 : 2014 ‘Agro textile-woven 
ground covers for horticulture 
application-specification 

17 June, 2014 
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(1) 

(2) 

(3) 

(4) 

(5) 

14 

IS 16218 : 2014 Forks : Specification 

17 June, 2014 

IS 992:1964 

17 June, 2014 

15 

IS 16225-1:2014/ISO 12180-1:2011 
(Geometrical product specification (GPS)- 
cylindricity-Part 1 : 1 terms, definitions 
and parameters of cylindrical form) 

17 June, 2014 



16 

IS 16225-2:2014/ISO 12180-2:2011 
(Geometrical product specification 
(GPS)- cylindricity - Part 2 : Specification 
operators) 

17 June, 2014 



17 

IS/IEC 60479-3 :1998 Effects of Current 
on Human Beings and Livestock Part 3 
Effects of Currents passing through the 
body of Livestock 

17 June, 2014 



18 

ISO 80000-11: 2008 Quantities and Units 
PART 11 Characteristic Numbers 
(Superseding IS 1890(Part9): 1995) 

17 June, 2014 

IS 1890 (Part 12): 1995 

17 June, 2014 

19 

IS/ISO 80000 - 12 : 2009 Quantities and 

Units Part 12 Solid State physics 
(Superseding IS 1890 (Part 13): 1997) 

17 June, 2014 

IS 1890 (Part 13): 1997 

17 June, 2014 


Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi - 110002 and Regional Offices : Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Kochi. 

Date : 17 June, 2014 

[Ref:PUB/GN-W-n] 

KALA M. VARIAR, Director(Foreign Languages & Publications) 


STR TTR fr^FTTT RaTHR 

30 2014 

w.arr. i 782 siMwi, 1947 (1947 

RTT 14) Rft RKI 17 ^ 

RfRt 71^ RHR RWRPT, ^ RReRTW ^ 7T^ 
rH4l'4<+T 3f[7 cb4<+KT ^ #Ef sftlftfORt 

0<4)K srfeRTpJT TJof 9[TT -t||i|ldA|, 

^■q%^ (7 r 4 TfelT CGIT/LC/R/181/98) y-JilRld 

wt t # TPRnr 28/04/2014 rrt fsrr rti 

[71. ■Q:5J-42012/18/98-31t|31R (:#J^)] 

■qt. ■^. -^ujolqid, 3igRFT 3lf?^^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th April, 2014 

S.O. 1782. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/181/98) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation 


to the management of Director, Indira Gandhi Rashtriya 
Manav Sangrahalaya, Bhopal and their workmen, which 
was received by the Central Government on 28/04/2014. 

[No. L-42012/18/98-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/181/98 
PRESIDING OFHCER: SHRI R.B. PATLE 
Shri Sena, 

S/o Narsingh Beel, Suraj Nagar, 

Bhadbhada, 

Bhopal ...Workman 

Versus 

The Director, 

Indira Gandhi Rashtriya Manav 
Sangrahalaya, Shamla Hills, 

Bhopal ...Management 
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AWARD 

Passed on this 7* day of April, 2014 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-42012/18/98-IR(DU) dated 22-7-98 
has referred the following dispute for adjudication by this 
tribunal :- 

“ Whether the action of the management of Director, 
Indira Gandhi Rashtriya Manav Sangrahalaya, 
Bhopal in terminating the services of Shri Sena, S/o 
Narsingh Beel is legal and justified? If not, to what 
relief the concerned workman is entitled?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim. 
Case of workman is that he was appointed as chowkidar 
in clear vacancy on 16-4-90. The service record was 
excellent. He was member of Rashtriya Manav 
Sangrahalaya Karmchari Sangh. His services were 
terminated w.e.f. 8-8-95. That he had continuously worked 
for more than 240 days in calendar year. He was not served 
notice, no retrenchment compensation was paid to him. 
The services were terminated in violation of Section 25-H 
of I.D.Act. on such ground, workman prays for his 
reinstatement with consequential benefits. 

3. Management filed Written Statement. Ilnd party 
submitted that it is not covered as industry under Section 
2(j) of I.D.Act. That appropriate Government for Ilnd party 
is State Govt., Central Govt, has no authority to make 
reference. Workman was engaged on daily wages w.e.f. 8- 
8-95. Workman remained absent from work. There are no 
ground to make out dispute between parties. Ilnd party 
denied that workman was appointed against clear vacant 
post of chowkidar. That there is no registered Union. The 
violation of Section 25-E, G, H of I.D. Act is denied by Ilnd 
party. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether Indira Gandhi 
Rashtriya Manav 
Sangrahalaya is an Industry? 

(ii) Whether the management 
illegally terminated the services 
of the workman? 

(iii) Whether their workmen is entitled In Affirmative 
to reinstatement with full back 

wages? 

(iv) Whether the reference is Reference is 

maintainable? tenable 


(v) Relief and costs? As per final 

order 

REASONS 

5. Workman is challenging termination of his service 
for violation of Section 25-F of I.D. Act. workman filed 
affidavit of his evidence. He has stated that he was 
appointed on post of chowkidar against clear vacancy on 
16-4-90. He was continuously working till 18-8-95. His 
services were terminated. That he had worked more than 
240 days prior to termination of his service. He was not 
paid retrenchment compensation. Prior permission of 
Competent Authority for termination was not taken. In his 
cross-examination workman says he rendered services at 
Vallabh Bhawan, Bhopal. He had not produced 
appointment order. He was not working on daily wages. 
He was paid monthly wages. He worked from 1990 to 1995 
but he has no document. 

6. Management failed to adduce evidence. Evidence 
of management is closed on 7-4-2011. Thus the 
management has failed to substantiate his contentions, 
no evidence is adduced about what are the activities carried 
out by the Ilnd party. Workman has produced office order 
dated 31-12-2010, temporary status given to the employees 
of Ilnd party. The evidence of workman that he was 
continuously working for more than 240 days prior to 
termination of his service is not shattered. As per terms of 
reference, the date of termination of workman is not 
mentioned. However in his statement workman has claimed 
that his services were terminated from 8-8-95. In his 
evidence, workman says he worked from 1990 to 1993. It 
cannot be hurdle in granting relief to the workman. The 
evidence of workman that he was not paid retrenchment 
compensation , the approval of Govt, was not obtained 
remained unchallenged. The evidence clearly shows that 
services of workman are terminated in violation of Section 
25-F, G, Hof I.D. Act. 

7. Learned counsel for Ilnd party in support of its 
argument that burden lies on workman to prove that he 
was continuously working for 240 days, reliance is placed 
in ratio held in 

“MP Electricity Board through its Superintending 
Engineer and Manoj Kumar and others reported in 
2006 (109) FLR 1035. Ratio held in the case is order 
casting burden of proof on shoulder of employer by 
Industrial Court. That the employee has not 
continuously worked for 240 days, the order is not 
valid and quashed.” 

In present case, evidence of workman about his 
continuously working for more than 240 days is not 
shattered. No issue has been framed casting burden on 


Not proved 


In Affirmative 
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management therefore ratio cannot be applied to case at 
hand. 

8. The evidence clearly shows that service of 
workman are illegally terminated in violation of Section 
25-F. Management has not substantiated by evidence that 
it is not covered as industry therefore the reference is 
tenable. The contentions of management that State Govt, 
is appropriate Govt., Central Govt, has no power to make 
reference. The order of reference is not challenged by 
Ilnd party and therefore this Tribunal is bound to decide 
the reference. I make it clear that reference is tenable. 

9. The workman is claiming for reinstatement with 
back wages. Workman was working for short period. There 
is no evidence that any king of recruitment process was 
followed therefore reinstatement of workman cannot be 
granted. In my considered view, considering length of 
service, compensation Rs. 75,000/- will meet the ends of 
justice, for above reasons, I record my finding on Point 
No.l as not proved, 2 in Affirmative, 3 that workman is 
entitled to compensation Rs. 75,000/- and 4 as reference is 
tenable. 

10. In the result, award is passed as under:- 

(1) The action of the management of Director, Indira 
Gandhi Rashtriya Manav Sangrahalaya, Bhopal in 
terminating the services of Shri Sena, S/o Narsingh 
Beel is not legal and proper. 

(2) Ilnd party management is directed to pay 
compensation Rs. 75,000/- to the workman within 
30 days from date of publication of award. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9 % 
interest per annum from the date of award till its realization. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

R. B. PATLE, Presiding Officer 
17 2014 
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New Delhi, the 17th June, 2014 

S.O. 1783. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/ 
2012 & 2/13) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure, in 
the industrial dispute between the management of M/s. 
BCCL, and their workmen, received by the Central 
Government on 17/06/2014 

[No. L-20012/150/2011-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD. 

IN THE MATTER OF REFERENCE U/S 10(1)(D)(2A) 
OF I.D. ACT 1947 

Reference : No. 31 of 2012 

Parties :—Employers in relation to the management of 
B.T.A, M/s. BCCL 

And 

Their workman (Didar Singh) 

I.D. case No. 2/2013 

IN THE MATTER OF I.D U/S (2A)(i) (2) OF I.D. 
AMENDMENT ACT 2010 

DIDAR SINGH 
S/o Sri Indar Singh 
P. O. Jagjivan Nagar 

Dist -Dhanbad ...Applicant 

Versus 

1. C.M.D 

Koyla Bhawan, Koyla Nagar 
M/s. BCCL 
P.O-BCCL Township 
Dist-Dhanbad 

2. Area Manager /Dy General Manager 
B.T.A. Bhuli, P.O. - Bhuli Nagar, 

Dist- Dhanbad ...0pp. Party 

Present 

SRI RANJAN KUMAR SARAN, Presiding Officer 

Appearances: 

For the Employers : Sri U.N. Lall, Advocate 

For the workman : Sri Pintu Mondal, Rep. 

State : Jharkhand Industry : Coal 
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Dated : 27 May, 2014 

AWARD 

By Order No.L-20012/150/2011-IR (CM-I), dated. 12/ 
03/2012, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bhuli 
Town Administration of M/S BCCL in dismissing Sri 
Didar Singh Ex- Accounts Assistant from the service 
of the company vide order dated 07.06.2011 is fair 
and justified? To what relief the concerned workman 
is entitled?” 

2. This Reference Case is received from the Ministry 
of Labour & Employment on 09.04.2012. After receipt of 
reference , both parties are noticed. During the pendency 
of this case, one I.D case received from CGIT No. -2 of 
same person vs same organization is registered as 2/13. 
After receipt of the I.D case, workman Prays that the 
reference case should proceed in which stage the I.D 
case is received in this Tribunal. Thereafter both case are 
heard analogously. One witness from each is examined 
and document marked as M-1 to M-9 on behalf of the 
management, and W-1 to W-20 marked from the side of 
workman. 

3. Short point that involved in this case, whether 
the workman has been convicted in a case continue in job 
under the management or not. 

4. Admittedly the workman has been convicted by 
the criminal court U/S 4191.P.C and a revision petition for 
setting a-side. Conviction is pending in the High Court. 

5. The enquiry held fair and proper . The workman 
who is an accountant in Central hospital has not been 
convicted for defalcation, falsification of record or showing 
indecent behaviour to the women staff in the organization 
of management. 

6. The workman admittedly dismissed about 4 & Vi 
years after his conviction in Court, on the ground of 
conviction on moral turpitude. It is noted that moral 
turpitude has not been defined in any statute or in any 
ruling so far the knowledge of this Tribunal runs. He has 
filed revision, and challenged his conviction. 

7. If he gets clean acquittal about 10 years after, in 
the High Court, can the management give him his full back 
wages. In the opinion of the Tribunal, when a conviction 
is challenged , the finality of conviction weakened. 
Therefore the workman be taken into job, so long his 


criminal revision either in High Court or any higher court 
is pending. There after also he be continued unless he is 
otherwise incompetent or caused any harm. 

8. Considering the facts and circumstances of this 
case , I hold that the workman be reinstated in his job but 
no back wages be given to him. He be taken into job within 
one month from the date of publication of the Award. 

This is my award 

R. K. SARAN, Presiding Officer 
17 2014 

W.3Tr. 1784.—SlMwi, 1947 (1947 
^ 14) ^ «TRI 17 ^ #. #. T3;5J. ^ 
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[71. ■Q:d-20012/283/1991-31T|3lR (71)TE-I)] 
TJT. fW, 31^^ 3lfelR[ 
New Delhi, the 17th June, 2014 

S.O. 1784. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/1993) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court-1, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. CCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/283/1991-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), 
DHANBAD 

IN THE MATTER OFAREFERENCE U/S 10(1) (D) 
(2A) OF I.D. ACT, 1947. 

Ref. No. 2 of 1993 

Employers in relation to the management of Rajrappa Coal 
Washery of M/S C.C.L. 

AND. 

Their workmen. 

Present: 

SRI RANJAN KUMAR SARAN, Presiding officer 
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Appearances: 

For the Employers : Sri D. K. Verma, Advocate 
For the workman : Sri D. Mukherjee, Rep. 

State Jharkhand Industry : Coal 
Dated. 19/5/2014 

AWARD 

By Order No. L-20012/283/1991-IR (CM-I), dated 
17/12/1992, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Rajrappa 

Coal Washery of M/s. CCL in not regularizing S/ 

Shri Kartik Mahato and 160 others workers is legal 

and justified? If not what relief they are entitled to?” 

2. This case is receipt on remand from Hon’ble High 
Court, Ranchi. After receipt of the case, both parties are 
noticed, the workman chose to adduce one witness 
whereas the management did not choose to adduce any 
evidence, though sufficient chances were given. The 
matter was heard at length. 

3. The Hon’ble Court orders to decide the case as 
per the norms of sail case, feeling that the present case is 
coming under contract labour abolition and Regularisation 
Act case. 

4. Moreover from the pleadings i.e. para 9 of the 
written statement it appears that slurry were generated in 
coal washery of management regularly and it was removed 
manually and subsequently certain machinery were used. 

5. At paragraph 11 of the written statement it has 
been mentioned that, slurry lifting work was a prohibited 
category work which was notified by the Central 
Government illegally has been admitted by the management 
at para 11 of the written statement. But curiously the 
management could not take any steps to struck down those 
notification either in Govt, level or in Court. 

6. It has been admitted that those work was given 
to various contractors. The real problem arose when the 
contract labour demand for regularization and equal pay 
protection as that of ordinary workman, they were removed 
from the job for which the present dispute. 

7. The same thing happened in SAIL case where in 
state Government declared some category of work 
prohibited category where the contract labourers were 
engaged. 

8. Unfortunately the MW-1 Sr. Executive Engineer 
in his evidence has deposed contrary to the written 


statement filed by the management, and tried to conceal 
truth before this Tribunal. Even he has no idea, who were 
working , how they were engaged and what is the real 
picture inside and out side the washery and what is the 
nature of work, his evidence is of no help to the 
management as it is contrary to pleading. 

9. It is absolutely correct that the workmen were 
engaged by the contractors and they have been 
disengaged since more than 25 years. 

10. Even both sides are requested by the court to 
submit, how many workman have died in the meantime 
and how many already been retired and their identity, it 
was not cooperated . 

11. However some workmen file their photos etc. 
after the closer of the case. Previously attendance register 
etc. are marked applying the ratio decided of SAIL case, 
and the factual and legal aspects of this case. It is observed 
that the workmen are to be regularized under the 
management . But it is seen that the workmen have run 
from pillar to post but have not achieved anything till 
today. 

12. Therefore this Tribunal considering all aspects 
of the case ordered in following manner.:- 

(i) The workmen who have rendered service and it 
appears that their P.F. has been deducted, their P.F. 
contribution and their accumulation be given to 
them or to their legal representative/Heirs if any. 

(ii) The service benefits only i.e money value of 
gratuity etc. as per their proportionate period of 
job be given to them. If permissible. 

(iii) Each workmen be given Rs. 75,000 in lieu of their 
regularization. If the workmen already died or 
Superannuated either to their LR or to the retired 
workman, be given. 

(iv) The workmen who are less than 50 years, they be 
regularized, phase wise according to the seniority 
of age and the process of regularization is to be 
completed within 3 years, subject to verification of 
their identity, age proof etc. The workmen in lieu of 
regularization can exercise monetary compensation 
if he so likes. 

The payment must be made within two month from 
the date of notification of the award in the gazette. Any 
dispute regarding identity of any workmen and payment 
will be made under the direct supervision of this Tribunal. 

This is my award. 

R. K. SARAN, Presiding Officer 
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ANNEXURE to the Ministry’s order No. L-20012/283/91IR (C-I) dated 17/12/92 
ASANGATHITSHRAMIKSAHYOGSAMITI LTD. 
RAJRAPPAWASHERY 


s. 

No. 

Name 

Post 

Father’s 

name 

Village 

PS. 

Thana 

District 

1 

2 

3 

4 

5 

6 

7 

8 

1. 

Kartik Mahato 

Mazdoor 

Samlal Mahato 

Borobing 

Barkipona 

Ramgarh 

Hazaribagh 

2. 

Pana Devi 

-do- 

Gumdayal Bedia 

-do- 

-do- 

-do- 

-do- 

3. 

Bilaso Devi 

-do- 

Gansu Bedia 

-do- 

-do- 

-do- 

-do- 

4. 

Sukhlal Mahato 

-do- 

Lubar Mahato 

Ukrid 

Soso 

-do- 

-do- 

5. 

Laltu Mahato 

-do- 

Jhumlal Mahto 

Sikni 

Sikni 

-do 

-do- 

6. 

Hiralal Mahto 

-do- 

Rupoa Mahto 

Borobing 

Barkipona 

-do- 

-do- 

7. 

Tikendar Mahto 

-do- 

Deoki Mahto 

Sikni 

Sikni 

-do- 

-do- 

8. 

Sukhdeo Mahto 

-do- 

Late Zadunath 

Mahto 

Marangmarcha 

Chitarpur 

-do- 

-do- 

9. 

Khurshid Ansari 

-do- 

Haroon Rashid 

Borobing 

Barkipona 

-do- 

-do- 

10. 

Karim Mahto 

-do- 

Sohan Mahto 

Sikni 

Sikni 

-do- 

-do- 

11. 

Brijlal Mahto 

-do- 

Mali Mahto 

Barki Dundi 

Karma 

Mandu 

-do- 

12. 

Himsagar Ram 

-do- 

Dalchand Mahto 

Barkipona 

Barkipona 

Ramgarh 

-do- 

13. 

Ramkisto Singh 

-do- 

Late Digambar 
Singh 

-do- 

-do- 

-do- 

-do- 

14. 

Barju Mahto 

-do- 

Bhola Mahto 

Sikni 

Sikni 

-do- 

- do- 

15. 

Krishna Kr. 

Vishwakarma 

-do- 

Tibhu Karmali 

Hathgadha 

Banda 

Gola 

-do- 

16. 

Bharath Ram 

-do- 

Lalkishan Ram 

Sikni 

Sikni 

Ramgarh 

-do- 

17. 

Lakhan Ram Bedia 

-do- 

Charku Bedia 

Hurpa 

Murpa 

Gola 

-do- 

18. 

Ramji Bedia 

-do- 

Kuleshwar Bedia 

Jobhia 

Benda 

-do- 

-do- 

19. 

Panchit Mahato I 

-do- 

Mana Mahto 

Urkid 

Soso 

-do- 

-do- 

20. 

Naresh Maho I 

-do- 

Puran Mahto 

Jobhia 

Benda 

Gola 

-do- 

21. 

Basudeo Mahto 

-do- 

Khakhul Mahto 

Marangmarch 

Chitarpur 

Ramgarh 

-do- 

22. 

Jura Uraon 

-do- 

Late Kangru 
Oraon 

Kurgi 

Shivnathpur Sisai 

Ranchi 

23. 

Ramdhan Mahto 

-do- 

Balu Mahto 

Sikni 

Sikni 

Ramgarh 

H.bagh 

24. 

Tuphan Paswan 

-do- 

Mahabir Paswan 

Chhattar 

Chhattar 

-do- 

-do- 

25. 

Somar Mahto 

-do- 

Kitak Mahto 

Barki Dundi 

Karma 

Mandu 

-do- 

26. 

Dukhni Devi 

-do- 

W/o Jangla Bedia 

Hakedag 

Hakedag 

Sili 

Ranchi 

27. 

Ram Lagan Bedia 

-do- 

Illegible/- 

Illegible/- 

Murpa 

Gola 

Ramgarh 

28. 

Mantarima Devi 

-do- 

W/o Barsa Bedia 

Barobing 

Barkipona 

Ramgarh 

-do- 
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1 

2 

3 

4 

5 

6 

7 

8 

29. 

Subaso Devi 

-do- 

W/o Mangra 

Bedia 

Barobing 

Barkipona 

Ramgarh 

H. Bagh 

30. 

Sukhdeo Manjhi 

-do- 

Ramji Manjhi 

Bhuchungdih 

R.P 

-do- 

-do- 

31. 

Mumtaz Ansari 

-do- 

Md Bashir 

Barkipona 

BarkiPona 

-do- 

-do- 

32. 

Lakhan Manjhi 

-do- 

Shyamlal Mahto 

Bhuchundih 

R. Project 

-do- 

-do- 

33. 

Mahendra Paswan 

-do- 

Ramchandra 

Paswan 

Bhaghar 

Imamganj 

Imamganj 

Gaya 

34. 

Murli Mahto 

-do- 

Mahesh Mahto 

Jobhia 

Banda 

Gola 

H.bagh 

35. 

Khileswar Kewat 

-do- 

Somra Kewat 

Bhuchungdih 

R. Project 

Ramgarh 

-do- 

36. 

Misrilal Mahto 

-do- 

Harkhu Mahto 

Sikni 

Sikni 

-do- 

-do- 

37. 

Chetlal Berdi 

-do- 

Janki Bedia 

Bhubhui 

Murpa 

Gola 

-do- 

38. 

Lalita Devi 

-do- 

W/o Jano Bedia 

-do- 

-do- 

-do- 

-do- 

39. 

Akli Devi 

-do- 

W/o Suresh Bedia 

-do- 

-do- 

-do- 

-do- 

40. 

Binat Kumari 

-do- 

Lalsoy Bedia 

-do- 

-do- 

-do- 

-do- 

41. 

Kaumil Devi 

-do- 

W/o Shiblal Bedia 

-do- 

-do- 

-do- 

-do- 

42. 

Matukram Bedia 

-do- 

Chamu Bedia 

Ichatu 

Dumardiha 

Ichatu 

Ramgarh 

-do- 

43. 

Kuleshwar K Dangi 

-do- 

Pairu Mahto 

Badam 

Badam 

Barkagaon 

-do- 

44. 

Ludheswar Mahto 

-do- 

Sukar Mahto 

Urkid 

Soso 

Ramgarh 

-do- 

45. 

Satyadeo Singh 

‘-do- 

Mohar Singh 

-do- 

-do- 

-do- 

-do- 

46. 

Rama Rabidas 

-do- 

Bihari Rabidas 

-do- 

-do- 

-do- 

-do- 

47. 

Prakash Singh 

-do- 

Chakaldhar Singh 

-do- 

-do- 

-do- 

-do- 

48. 

Narain Mahto 

-do- 

Jaldhar Mahto 

Sikni 

Sikni 

-do- 

-do- 

49. 

Rajesh K.Perjapati 

-do- 

Radha Krishna 
Prajapati 

Chhattar 

Chattar 

-do- 

-do- 

50. 

Sitaram Prajapati 

-do- 

Mahabir Prajapati 

-do- 

-do- 

-do- 

-do- 

51. 

Raju Kewat 

-do- 

Sohan Kewat 

Bhuchundih 

R. Project 

-do- 

-do- 

52. 

Raju Mahto 

-do- 

Sonaram Mahto 

Sikni 

Sikni 

-do- 

-do- 

53. 

Jaibir Sinh 

-do- 

Urgelal Sinh 

Urkid 

Soso 

-do- 

-do- 

54. 

Jageshwar Mahto 

-do- 

Rasu Mahto 

Marangmerch 

Chitarpur 

-do- 

-do- 

55. 

Babulal Mistri 

-do- 

Futun Mistri 

Pochara 

Barkabana 

Patratu 

-do- 

56. 

Chinilal Mistri 

-do- 

Prasadi Mistri 

Dulmi 

Dulmi 

Ramgarh 

-do- 

57. 

Bushni Kumari 

-do- 

Maghu Bedia 

Borobing 

Barkipona 

-do- 

-do- 

58. 

Dinesh Paswan 

-do- 

Ishri Paswan 

Chatapur 

Dumriya 

Dumriya 

Gaya 

59. 

Fulo Kumari 

-do- 

Baji Bedia 

Borobing 

Barkipona 

Ramgarh 

H.bagh 

60. 

Ramjatan Mahto 

-do- 

Lt. Banwari Mahto 

Barkipona 

-do- 

-do- 

-do- 

61. 

Om Prakash Karmali 

-do- 

Guni Karmali 

Sarangatu 

Saram 

Gola 

-do- 

62. 

Madhu Mahto 

-do- 

Sawan Manto 

Soso Khurd 

Soso Kalan 

-do- 

-do- 
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3 
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63. 

Rajesh K Chauhan 

-do- 

Ramjanam Sinh 

Pariyara 

Tildag 

Garhwa 

Pahnu 

64. 

Samlal Mahto 

-do- 

Sukhan Mahto 

Chotkilari 

Barkilari 

Ramgarh 

H. Bagh 

65. 

Nirmal Mahto 

-do- 

Balram Mahto 

Marangmercha 

Chitarpur 

-do- 

-do- 

66. 

Chaitu Mahto 

-do- 

Lt. Kashi 

Choudhari 

-do- 

-do- 

-do- 

-do- 

67. 

Naresh Mahto 

-do- 

Turn Mahto 

-do- 

-do- 

-do- 

-do- 

68. 

Rajkishore Munda 

-do- 

Ramlal Munda 

Ramgarh 

Ramgarh 

-do- 

-do- 

69. 

Kesho Yadav 

-do- 

Chakkal Yadav 

-do- 

-do- 

-do- 

-do- 

70. 

Basanti Devi 

-do- 

Ramdayal Bedia 

Borobing 

Barkipona 

-do- 

-do- 

71. 

Budhni Devi 

-do- 

W/o Kripal Sinh 

Bhuchundih 
Dugul colony 

R. project 

-do- 

-do- 

72. 

Lila Devi 

-do- 

Maniram Bedia 

Barlenga 

Berlenge 

Gola 

-do- 

73. 

Suresh Mahto II 

-do- 

Ruru Mahto 

Marangmercha 

Chitarpur 

R.Garh 

-do- 

74. 

Pachu Bedia 

-do- 

Uklu Bedia 

Hekedag 

Hekedag 

Sili 

Ranchi 

75. 

Ramphal Mahto 

-do- 

Dalu Mahto 

Marangmarcha 

Chitarpur 

R.Garh 

H.Bagh 

76. 

Kailash Manjhi 

-do- 

Mithu Manjhi 

Bhurkatanr 

Hasatu 

Jhalada 

Purulia 

77. 

Malo Devi 

-do- 

W/o Daho Manjhi Bhubhundih 

R.Project 

R.Garh 

H.Bagh 

78. 

Kamii Devi 

-do- 

W/.o Pathon 

Borobing 

Barkipona 

-do- 

-do- 

79. 

Rambali Kamali 

-do- 

Tibhu Kamali 

Hathgarh 

Banda 

Gola 

-do- 

80. 

Barhan Kamali 

-do- 

Prasad Karmali 

Urkid 

Soso 

R.Garh 

-do- 

81. 

Mansu Mahto 

-do- 

Kansi Mahto 

Marangmercha 

Chitarpur 

-do- 

-do- 

82. 

Gokhim Mahto 

-do- 

Sahabram Mahto 

Sikni 

Sikni 

-do- 

-do- 

83. 

Ghakhul Munda 

-do- 

Jugnu Munda 

Bhanpur 

Ichatu 

-do- 

-do- 

84. 

Ghanesh Kewat 

-do- 

Late Indua Kewat 

Bhuchundih 

R.Project 

-do- 

-do- 

85. 

Srikant Mahto 

-do- 

Ramu Mahto 

Bamang 

Toyar 

Gola 

-do- 

86. 

Bhagirath Mahto 

-do- 

Bandhu Mahto 

Bayang 

- -do- 

-do- 

H.Bagh 

87. 

Matuklal Mahto 

-do- 

Araglal Mahto 

Khokha 

Toyar 

Gola 

H.Bagh 

88. 

Robin Mahto 

-do- 

Ganesh Mahto 

-do- 

-do- 

-do- 

-do- 

89. 

Manrakhan Mahto 

-do- 

Makund Mahto 

Gagari 

Dahu 

Sili 

Ranchi 

90. 

Baleshwar Mahto 

-do- 

Ravi Mahto 

-do- 

-do- 

-do- 

-do- 

91. 

Dhneshwar Mahto 

-do- 

Babulal Mahto 

Bayang 

Toyar 

Gola 

H.Bagh 

92. 

Rameshwar Mahto 

-do- 

Chamu Mahto 

-do- 

-do- 

-do- 

-do- 

93. 

Sunder Mahto 

-do- 

Damru Mahto 

Gola 

Gola 

Gola 

Gola 

94. 

Vinod Vishav Kama 

-do- 

Tibhu Kamali 

Hathgarh 

Banda 

-do- 

-do- 

95. 

Habib Ansari 

-do- 

Gulam Rasul 

Barwadih 

Chotka 

Barka 

Chumba 

Mandu 

Chumba 

-do- 

96. 

Mukesh Kunsaw 

-do- 

Reva Saw 

Chhattar 

Chhattar 

R.garh 

-do- 
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97. Yasin Ansari 

-do- 

Luddhi Ansari 

Barwadrh 

Chotka 

Barka 

Chumba 

Mandu 

Chumba 

-do- 

98. Bhagirath Mahto I 

-do- 

Chandicharan 

Mahto 

Urkid 

Soso 

R.Garh 

-do- 

99. Nasrul Ansari 

-do- 

Luddhi Ansari 

Barwadih 

Chotka 

Barka 

Chumba 

Mandu 

Chumba 

-do- 

100. Seoki Mahto 

-do- 

Dharmnath 

Mahto 

Bghenpur 

Tohatu 

R.garh 

-do- 

101. Mustakim Ansari 

-do- 

Rojid Ansari 

Chaingadda 

Patratu 

Patratu 

-do- 

102. Suresh Mahto III 

-do- 

Ghana Mahto 

Urkid 

Soso 

R.Garh 

-do- 

103. Topan Mahto 

-do- 

Ganesh Mahto 

Byang 

Toyar 

Cola 

-do- 

104. Lakhan Mahto 

-do- 

Newilal Mahto 

-do- 

-do- 

-do- 

-do- 

105. Islam Ansari 

-do- 

Rojan Ali 

Chari 

Chari 

-do- 

-do- 

106. Dhneshwar Mahto 

Q 

Sahju Mahto 

Bhenpur 

Soso 

R.Garh 

-do- 

107. SalimAnsari 

-do- 

Halim Ansari 

Byang 

Toyar 

Cola 

-do- 

108. Prem Nath Choudhari 

-do- 

Ramsundar Mahto Urkid 

Sosso 

R.Garh 

-do- 

109. Bisheswar Bedia 

-do- 

Ramphal Bedia 

Borobing 

Barkipona 

-do- 

-do- 

110. Mohilal Manjhi 

-do- 

Ramphal Manjhi 

Jobhiax 

Benda 

Gola 

-do- 

111. Mustakim Ansari 

-do- 

Rojid Ansari 

Hehal 

Chaingaddn Patratu 

-do- 

112. Ramjatan Bedia 

-do- 

Mangra Bedia 

Borobing 

Barkipona 

-do- 

-do- 

113. Zahir Ahmad 

-do- 

Ahdul Quadir 

Chari 

Chari 

Gola 

-do- 

114. Sukhlal Mahto 

-do- 

Sadhu Mahto 

Urkid 

Sosso 

R.Garh 

-do- 

115. Tulsi Bedia 

-do- 

Roso Bedia 

Hakedag 

Hakedag 

Sili 

Ranchi 

116. Dhaniram Mahto 

-do- 

Madan Mahto 

Sikani 

Sikani 

R.Garh 

H.Bagh 

117. Dinesh Mahto 

-do- 

Savalal Mahto 

-do- 

-do- 

-do- 

-do- 

118. Lai Mohan Bedia 

-do- 

Manki Bedia 

Bedkipana 

Borobing 

-do- 

-do- 

119. Anil Mahto 

-do- 

Chunu Mahto 

Sikani 

Sikani 

-do- 

-do- 

120. Khedan Mahto 

-do- 

Rusu Mahto 

Marangmarch 

Chitarpur 

-do- 

-do- 

121. Magha Mahto 

-do- 

Sitaram Mahto 

-do- 

-do- 

-do- 

-do- 

122. Ashok Mahto 

-do- 

Shivnath Mahto 

Urkid 

Soso 

-do- 

-do- 

123. Dasa Mahto 

-do- 

Jagadih Mahto 

Sikani 

Sikani 

-do- 

-do- 

124. Chando Devi 

-do- 

H/Sabjiwan 

Bedia 

Borobing 

Bedakipona 

-do- 

-do- 

125. Mahazu Mahto 

-do- 

Sitaram Mahto 

Marangmarch 

Chitarpur 

-do- 

-do- 

126. Jyotilal Mahto 

-do- 

Dinu Mahto 

Urkid 

Soso 

-do- 

-do- 

127. Udaya Prasad 

-do- 

Mahendra Pd. 

Bhagahar 

Emamganj 

Emamganj 

Gaya 

128. Chhatru Mahto 

-do- 

Banodhi Mahto 

Marangmarch 

Chitarpur 

R.Garh 

H.Bagh 

129. Bilas Paswan 

-do- 

Dharmadev 

Paswan 

Ganjana 

Raniganj 

Emamganj 

Gaya 
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130 Jaldhar Mahto 

-do- 

Bhugalu Mahto 

Bhanpur 

Eehatu 

R.Garh. 

H.Bagh 

131 Jugal Mahto 

-do- 

Jagir Mahto 
Sikandar 

Harwahdih 

Soso 

-do- 

-do- 

132 RataniDevi 

-do- 

Chandan Bedia 

Borobing 

Bedakipona 

-do- 

-do- 

133 RudaniDevi 

-do- 

H/Kanahaya 

Bedia 

Rampur 

Rampur 

sm 

Ranchi 

134 Dip Narayan Sinha 

-do- 

D/Mohar Sinha 

Urkid 

Soso 

R.Garh 

H.Bagh 

135 JanglaBedia 

-do- 

Bhurgu Bedia 

Hekedag 

Hekedag 

sm 

Ranchi 

136 Mahesh Kewat 

-do- 

Sohan Kewat 

Bhudhundih 

R.Project 

R.Garh 

H.Bagh 

137 Tulsi Kewat 

-do- 

Lt.Bhikhu Kewat 

-do- 

-do- 

-do- 

-do- 

138 Bigal Kewat 

-do- 

Budhu Kewat 

-do- 

-do- 

-do- 

-do- 

139 LaganiDevi 

-do- 

Mangar Mahto 

-do- 

-do- 

-do- 

-do- 

140 Anwar Ansari 

-do- 

Ludhi Miya 

Barwabdihc 

huma 

B arka Chuma Giddi A 

-do- 

141 Charku Munda 

-do- 

Bansi Munda 

Ramgarh 

Ramgarh 

R.GArh 

H.Bagh 

142 Sunil Kewat 

-do- 

Madhelu Mewat 

Bhudhundih 

R.Project 

R.Garh 

H.Bagh 

143 Sikari Kewat 

-do- 

Charku Kewat 

-do- 

-do- 

-do- 

-do- 

144 Chaman Kewat 

-do- 

Rehin Kewat 

-do- 

-do- 

-do- 

-do- 

145 Ashok Kr. Gupta 

-do- 

Durga Pd.Gupta 

Tisari 

Tisari 

Tisari 

Giridih 

146 SohanBedia 

-do- 

Abhiram Bedia 

Jobhiya 

Benda 

Gola 

H.Bagh 

147 Jatru Mahto 

-do- 

Bhikhamung 

Mahto 

Badakidundi 

Karma 

Mendu 

-do- 

148 RatnuUrawa 

-do- 

Bim Urawa 

Baharakhut 

Kuju 

Ormanjhi 

Ranchi 

149 Phuklchand Mahto 

-do- 

Rameshwar 

Mahto 

Badakidundi 

Karma 

Mandu 

H.Bagh 

150 Ashok Ram 

-do- 

Mathhur Ram 

Padma 

Padma 

Barhi 

-do- 

151 Dhiraj Lai Mahto 

-do- 

Mali Mahto 

Badakidundi 

Karma 

Mandu 

-do- 

152 Rakesh Kr. Singh 

-do- 

Ramlakhan Singh 

Padma 

Padma 

Barhi 

-do- 

153 Jayadhan Mahto 

-do- 

‘Puran Mahto 

Baby a 

Karma 

Mandu 

-do- 

154 Dhanjoya K.Singh 

-do- 

Ram Manorath 
Singh 

Padma 

Padma 

Barhi 

-do- 

155 Basant Mahto 

-do- 

Lt. Narayan Mahto Gidhi 

Gidhi 

Gidhi 

-do- 

156 Ajit Kumar 

-do- 

Ram Manorath 
Singh 

-do- 

-do- 

-do- 

-do- 

157 Nageshwar Hazam 

-do- 

Bigu Thakur 

Urkid 

Soso 

R.Garh 

-do- 

158 Kishori Kushwaha 

-do- 

Lt. Jalashwar 

Kushwaha 

Barkipona 

Barkipona 

-do- 

-do- 

159 Bhola Mahto 

-do- 

Illegible 

Barkikundru 

Barkikundru 

-do- 

-do- 

160 Dhuhraj Mahto 

-do- 

Eulaki Devi 

Bhanpur 

Eehatu 

-do- 

-do- 

161 Kitama Mahto 

-do- 

Jhumlal Mahto 

Sikani 

Sikani 

-do- 

-do- 
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17 2014 

w.arr. 1785—1947 (1947 

^ 14) ^ erro 17 ^ 31j,4K'J| #. #. 

TT^. ^ ■5R«lcra ^ rH4l^4iT aft! <+44)KT ^ #Ef 
Sr^'ST 3l1^lni4i f5[^ y<4iK affertfo^ 

-!l|A|ld4-l, ^ 44/ 

2009) ^ y^ilRld Wt t # ^ 17/6/2014^ 

■RRl fSTT «1TI 

[^. T3:d-20012/45/2009-3nf3lR (7lt-I)] 
1331 . f%, 3if?i^ 

New Delhi, the 17th June, 2014 
S.O. 1785. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/ 
2009) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 17/6/2014. 

[No. L-20012/45/2009-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of 
I.D.Act, 1947 

Ref. No. 44 of 2009 

Employer in relation to the management of Sendra 
Bansjora Colliery, M/S BCCL 

AND 

Their workmen. 

Present: 

Sri R. K. SARAN, Presiding Officer 


Appearances: 


For the employers 

: Sri D.K. Verma, Advocate 

For the Workman 

: Sri K.N.Singh, Rep 

State:- Jharkhand. 

Industry : Coal 

Dated 6/5/2014 



AWARD 


By order No. L-20012 / 45 / 2009/IR (C-I) dated 
09/07/2009 the Central Government in the Ministry of 
Labour has, in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 


SCHEDULE 

“ Whether the action of the management of Sendra 
Bansjora Colliery of M/s. BCCL in not providing 
dependent employment to Shri Mahesh Bhuia S/o 
Late Amrit Bhuia S.F. Helper under the provision of 
NCWA is justified and legal? (ii) To what relief is the 
son of Late Amrit Bhuia entitled?” 

2. This Case is received from the Ministry on 
06.05.2009. During the pendency of the case Id. counsel 
of the workman praying to pass no Dispute award to this 
reference. It is felt that the dispute between parties is 
resolved. Hence “No dispute” award is passed, 
communicate. 

R. K. SARAN, Presiding Officer 
17 3^, 2014 

w.arr. 1786.—4^ini4> siMwi, 1947 (1947 

^ 14) ^ erro 17 ^ 3i/ifRU| ij-' #. #. 

1331. ^ ^ pH^l^doT sItT 4,4c}, kT ^ 

4' Stl^lplc}, 4' Spl^lnicj, 

srferaTpjT/^ -!iiiiidii-2, mwK ^ ■qw 
323/1999) ^ y^hlRld wt t, ^ ^ 17/6/2014 

^ W 131T «1TI 

[4. T3:d-20012/507/1994-3Tf3lR (7lt-I)] 

T33T. 344^ 

New Delhi, the 17th June, 2014 

S.O. 1786. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 323/ 
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court-II, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 17/06/2014. 

[No. L-20012/507/1994-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2) AT DHANBAD 

Present: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D.Act, 1947 

REFERENCE NO. 323 OF 1999 
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Parties: 

President 

National Coal Workers Congress, 
Khas Kusunda 
Branch, Kusunda, 

Dhanbad 

Versus 

The General Manager, 

Kusunda Area No. VI of 
M/s BCCL, Kusunda, 

Dhanbad 


Appearances: 

On behalf of the workman/ 
Union 

On behalf of the 
Management 

State 


Mr. R. K. Mukherjee, 
Union Representative 

Mr. S. N. Ghosh, Ed. 
Advocate 

JHARKHAND 
Industry : Coal 


Order No.L-20012/507/94-IR(C-I)dt.03.11.99. 


Dated, Dhanbad, the 15“’April, 2014 

AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No.L-20012/507/94-IR(C-I) dt.03.11.99. 

SCHEDULE 

“Whether the demand of the Union for regularization 
of the services of Shri Bindeshwari Manjhi and 85 
others (as per list enclosed) by the Management of 
Khas Kusunda Colliery of M/s BCCL is justified? If 
so, to what reliefs are the concerned workmen 
entitled?” 


On receipt of the Order No .L-20012/507/94-IR(C-I) 
dt.03.11.99 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 323 of 1999 was registered on 8'“ December, 1999 
and accordingly an order to that effect was passed to 
issue notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 


Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
workman and the O.P./Management through their Lawyers 
appeared in, and contested the case. 


The case of the workmen Bindeshwari Manjhi and 
85 others (as per the List) as sponsored by the national 
Coal Workers Congress, Kusunda, is that they mostly 
villagers, Adibasi and Harijan, have been continuously 
performing the job of coal loading at Khas Kusunda Colliery 
Depot of M/s BCCL since earlier than 1988, by putting 
their attendances marked by the employee of the Company 
as maintained by the Company itself. The services of the 
workmen were taken by the Management, as the Colliery 
Depot has no mechanized system of loading. The job of 
coal loading in the Colliery is perennial but prohibited 
nature of the job through any intermediaries. They have 
been engaged in the job of coal loading, the productive 
work always available in the Colliery. The Management is 
required to keep permanent/regular coal loaders, but it 
does not have such adequate number of permanent coal 
Loaders on their roll to load the coal in the Transport/ 
Trucks of Coal purchasers for which the Management has 
the bounded responsibility. The said work is regularly 
being taken by the Management, but without making them 
permanent coal loaders. The entire work and payment are 
under the direct control and supervision of the 
Management concerned. The workmen are persons 
employed in the Mine as defined under Sec.2 (h) of the 
Mines Act, 1952. There is a common interest between the 
workmen and other enrolled workmen for the Colliery. The 
employer-employee relationship exists between the 
Management and the workmen. The workmen are paid 
improper wages after unauthorisedly deducting from their 
wages by certain intermediaries. Though such illegal 
practice was brought to the notice of the District 
Authorities, the Management was non-cooperative in it 
just as insensitive to the demand notice of the workmen 
for regularization etc. All the Registers of attendance etc 
maintained under the Mines rules are in the custody of 
the Management, so production thereof is essential for 
proper adjudication. At last, the industrial dispute raised 
by the workmen’s union, a registered Trade Union, ended 
in non-conciliation, resulting in the reference for 
adjudication. The action of the employer is violative of 
Articles 14, 16, 21 and 41 of the Constitution of India. So 
the workmen are entitled to their regularization and 
payment of proper wages. 

3. In the reply of the workmen, categorically denying 
all the allegations of the O.R/Management, it has been 
stated that the names of the workmen were maintained in 
the Eorm ‘B’ Register and other record of the Company, 
and several workmen except the present ones were 
favourly regularized by the Management. 

4. Whereas in a challenge to the legally maintainabihty 
of the reference, the contra case of the O.R/Management 
with specific denials is that the instant dispute is not only 
vague but also no industrial dispute; the workmen are not 
the employees of the Company, as they were not employed 
by the Company. There is no employer-employee 
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relationship between the Management and the persons 
concerned. Their names do not appear in the statutory 
Form ‘B’ Register or in any other registers/records of the 
Company. The demand of the Union as in the terms of 
reference is nothing but an attempt to induct some 
outsiders into the employment of the BCCL through 
backdoor on plea of regularization. 

The O.P./Management in its rejoinder has 
categorically denied all the allegations of the workmen as 
baseless, stating that the persons concerned have never 
worked in the company before 1988.The colliery has 
permanent wagon loaders in adequate number to cater the 
needs of coal dispatch through the colliery siding, so there 
was no requirement of additional workforce. The loadings 
of coal into the trucks are owned by the outside private 
parties who purchase coal from the Company sometimes. 
The private outsider purchasers have the resoponsibility, 
so they bring the trucks along with their loaders, who load 
their trucks, and they go away with their loaders. The 
BCCL has no concern with them. Since the names of the 
persons concerned do not appear in any of the records of 
the Company, production of documents as alleged by them 
is vague and irrelevant. Thus, they are not entitled to 
regularization. 

FENDING WITH REASONS 

5. In the instant case,WWl Bishwanath Lai, WW2 
Randhir Pandey both workmen under SI.Nos. 15 & 70 
respectively, and WW3 Krishnadev Pd.Yadav, the 
President of the Union on their behalf, and MW 1 Ghan 
Shyam Pd. Sinha,the Welfare Inspector, for the O.P/ 
Management have been produced and examined 
respectively. 

Mr. R.K.Mukherjee, Learned Advocate for the 
Union/workmen as per the written argument has to submit 
that the workmen have been uninterruptedly performing 
the work of coal loading in permanent and perennial nature 
but the work through intermediaries prohibited, marking 
attendances sufficient in number at Khas Kusunda Colliery 
Depot of the M/s BCCL; the entire work and payment of 
wages were directly under the control of the Management, 
so the employer-employee relationship exists between both 
the parties. Further it has been vociferously argued that 
the photocopies of the Form-“B” Register opened in 1977- 
78 related to the workmen under SI .Nos. 443 to 529 (Ext.W. 1- 
with objection) indicate their existence as the workmen of 
the Company as defined under Sec. 2(h) of the Mines Act, 
1952, so in view of the evidences on behalf of the workmen, 
they are entitled to regularization with full back wages and 
other benefits retrospectively. 

Whereas assailing the entire case of the workmen, 
Mr.S.N.Ghosh for the O.P./Management has contended 
that the witnesses of the union have orally alleged to have 
worked between 1986 to 1993 at variance with their vaguely 


pleaded facts of their working since before 1988. It vitally 
contradicts to the statement of WWl Krishnadev 
Pd.Yadav, the Union Representative, about their alleged 
working as Wagon Loader from 1978 to 1990; so far as 
their alleged engagement by the “Barababu” of the 
Company is concerned, it is absolutely false, as the BCCL 
is the Government Company of which any authority has 
no power to engage any person contrary to the established 
procedure of recruitment;besides,the Xerox copy of the 
alleged concerned being devoid of signature of the 
Authorities of the Company appears to be palpably 
suspicious document, as it mentions not any status of 
them, and no such Form-B is available with the OP./ 
Management as established by the Management 
witness;thus,the demand of the Union for regularization 
of 86 workmen in the BCCL is entirely baseless, illegal and 
the alleged workmen are not entitled to any relief. 

On perusal and consideration of the materials 
available on the case, I find that the entire case of the 
alleged workmen is based on the photocopies of the Form 
B register under Sl.Nos. 443 to 529(in 16 Sheets—Ext.W.l 
with objection) but it bears no “Eorm B Register” except 
Register of employees all engaged since 20* May, 1977, 
the date of commencement of their employment, which 
appears to be quite unpleaded fact of their engagement 
since earlier than 1988.None of the pages of the 
photocopies of the said Register obviously seems 
authenticated by any Authority concerned. The Xerox 
copies of the Register being of impeachable nature are 
inadmissible. None of the workmen has admittedly any 
proof of their alleged continuous services for 240 days as 
defined under section 25 B of the Industrial disputes Act 
1947 as required during 12 calendar months in a year 
preceding the year of the instant reference, nor any proof 
of their alleged engagement nor of payment of their wages 
as coal loaders in the Colliery. It clearly disproves any 
alleged employer-employees relationship between both 
the parties in this case. 

In these circumstances, it is, in the terms of the 
reference responded, and accordingly, awarded that the 
demand of the Union concerned for regularization of 
S/Shri Bindeshwari Manjhi and 85 others (as per the list 
enclosed) by the Management of Khas Kusunda Colliery 
of M/s BCCL is not at all justified, rather it is illegal. Hence, 
the alleged workmen are not entitled to any relief. 

KISHORI RAM, Presiding Officer 

List of the workmen L-20012/507/94-IR(C-I) 

1. Bibndeshwar Manjhi 

2. Garbhu Bhuia 

3. Sarju Bhuia 

4. Chandrika Prasad 
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5. Mahabir Bhuiya 

6. Bedeshi Bhuiya 

7. Ghanshyam Bhuiya 

8. Moti Bhuiya 

9. Kameshwar Pd. 

10. Nandkishor Bhuiya 

11. Kaleshwar Bhuiya 

12. Kartik Karmakar 

13. Hansuwa Karmakar 

14. Somra Manjhi 

15. Bishwanath Lai 

16. RamAwatar 

17. Jago Bhiiya 

18. Babulal Karmakar 

19. Hopna Manjhi 

20. Gobvind Manjhi 

21. Jago Manjhi 

22. Ganesh Prasad 

23. Basudeo Prasad 

24. Maharaj Turi 

25. Utana Bhuiya 

26. B amiya Munda 

27. Brahamadeo Munda 

28. Gama Munda 

29. Manoj Kumar Sharma 

30. Chandra Shekhar Sharma 

31. Ram Babu Sharma 

32. Shyam Sunder Verma 

33. Raj Kumar Yadav 

34. Binod Kumar Mahato 

35. Santoo Mahato 

36. BrjendraYadav 

37. Arvind Singh 

38. Satyendra Kr.Singh 

39. Gorakh Nath Singh 

40. Ramesh Ram 

41. Raj Kishor Prasad 

42. Dinanath Ram 


43. Dilip Kumar 

44. Rishi Shankar 

45. Om Praksh Rai 

46. Dharmbir Singh 

47. Bharat Maharaj 

48. Jai Prakash Maharaj 

49. Jitendra Maharaj 

50. Rupkant Maharaj 

51. Jitndra Kr. Ray 

52. Sunder Lai Kashyap 

53. Ayodhra Pd.Kurmi 

54. Ram Sewak yadav 

55. Akchay Kr. Yadav 

56. Dipak Kumar 

57. Ramanuj Prasad 

58. Vijay Pd. Singh 

59. Abhay Kr.Singh 

60. Nirbhay Kr.Singh 

61. Malay Dutta 

62.. Mahaendra Yadav 

63. Om Prakash Narayan Singh 

64. Nepal Chandra Das 

65. Brajesh Kumar Mantri 

66. Bhawani Shankar Mitra 

67. Subir Kumar Mitra 

68. Bipin Bihari Biswas 

69. B.N. Singh 

70. Randhir Pandey 

71. Jay Prakash Narayan Singh 

72. Ram Kishun Sao 

73. Binod Napit 

74. Rajendra Ram 

75. Nathuni Paswan 

76. Jamun Sharma 

77. Bhuneshwar Pandey 

78. Ram B abu Pandey 

79. Surendra Mahato 
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80. Rajendra Mahato 

81. Randhir Kumar 

82. Sital Ram 

83. Sachin Tiwary 

84. Bijay Kumar 

85. Baldeo Mahato 

86. Bhuneshwar Tangi 

17 3^, 2014 

w.arr. 1787.—sjklPido feK siMwi, 1947 (1947 
^ 14) ^ «1RI 17 ^ #. #. Ti;?!. ^ 

■ 3 ^'^ ^ pH^l^doT sIR 4)44iKT ^ #Ef 31^'?4 R' 
311414141 feR 4" B<<+K 311414141 3lf?igttTJT/9rfT 

'^|i||di|-2, 545 ^ ^ -q^n^ 23 of 2004) ^ 

y'+iRdd Wt t 35Tj ^ 17/06/2014 ^ W 

fSlT «1TI 

[41. ■Q:d-20012/210/2003-31 t|31R (41[t33T-I)] 
1331 . fw, Sig’lFT 3lfelRt 


Project Officer 

Swang Colliery of M/s CCL, 

PO: Swang,. 

Distt; Bokaro. 

Ministry’s Order No. L-20012/210/2003.I.R.(C-I) 
dt. 24.12.2003. 


Appearances : 

On behalf of the workman/ 
Union 

On behalf of the 
Management 

State: Jharkhand 


Mr. S. C. Gaur, 

Ld. Advocate 

Mr. D. K.Verma, 

Ld. Advocate 

Industry : Coal 


Dated, Dhanbad, the 23rd April, 2014 

AW/kRD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10( l)(d) 
of the LD. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No.L-20012/ 
210/2003.I.R.(CM-I)dt.24.12.2003. 

SCHEDULE 


New Delhi, the 17th June, 2014 

S.O. 1787. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 23/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. CCL, and their 
workmen, received by the Central Government on 
17/06/2014 

[No. L-20012/210/2003-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act., 1947. 

REFERENCE NO. 23 OF 2004 

PARTIES: 

The Regional Secretary, 

R.C.M.C.,B/25, 

PO: Swang, 

Distt: Bokaro 

Versus 


“Whether the action of the Management of Sawang 
Colliery of M/s CCL in not accepting the date of 
birth as 20.6.49 in respect of Sri Rajendar Prasad 
Singh on the basis of matriculation certificate is legal 
and justified? If not, to what relief is the workman 
entitled?” 

2. None appeared for the Union/Petitioner Rajendar 
Pd. Singh. Mr.D.K.Verma, the Ld. Advocate for the O.P./ 
Management is present. The case has been pending for 
filing a substitution petition along with the death certificate 
of deceased workman Rajendar Pd. Singh, as he is alleged 
to have died four or five months back as reported by 
Mr. S.C. Gaur, the Learned Advocate for the workman on 
20* November, 2013; since then neither any substitution 
petition nor any Death Certificate filed on behalf of the 
workman. Now the Reference relating to an issue about 
the acceptance of the workman’s date of birth (DOB) as 
26.6.1949 based on his Matriculation Certificate has 
abated. 

Under these circumstances, the case is closed as no 
Industrial Dispute existent, so accordingly, an Order of 
No Dispute Award is passed. 

KISHORI RAM, Presiding Officer 
17 2014 

W.3Tr. 1788.—3lj^ini<4 feu srfirfwT, 1947 (1947 
^ 14) ^ erro 17 ^ t)-’ 4Tt. 4Tt. 

■Q:4J. ^ ^ 3fR ch4<4KT ^ 

srfqgtTU/^ ^ (4T^4 41W 30/ 
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2013) ^ y-JilRld ^ ^ 17/06/2014 

^ W fsn «1TI 

[71. ■Q:7J-20012/36/2013-3nf3lR (T^TE-I)] 
TJT. f7%, 3lf?^^ 

New Delhi, the 17th June, 2014 
S.O. 1788. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 30/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court-1, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
17/06/2014 

[No. L-20012/36/2013-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), 
DHANBAD 

IN THE MATTER OEAREEERENCEU/S 10(1) (D) 
(2A)OEI.D. ACT, 1947 

Ref. No. 30 of 2013 

Employers in relation to the management of P. B. Area, 
M/s. BCCL 

AND 

Their workmen. 

Present: 

Sri RANJAN KUMAR SARAN, Presiding officer 

Appearances: 

Eor the Employers : None 

Eor the workman : Sri Sunil Kr. Sinha, Advocate 

State : Jharkhand Industry : Coal 

Dated. 14/2/2014 

AWARD 

By Order No.L-20012/36/2013-IR (CM-I), dated 
14/08/2013, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

(i) Whether the action of the management of 
Gopalichuk Colliery of M/S BCCL in dismissing Sri 
Rajesh Hari, Ex- M/Loader from the service of the 
company vide order dated 09.08.2004 is legal and 
justified? To what relief is the workman concerned 
entitled?” 


2. The case is received from the Ministry of Labour 
on 03.09.2013. After receipt of reference , both parties are 
noticed, the workman files their written statement on 
11.09.2013. The point involved in the reference is that the 
workman has been dismissed from his services on the 
ground of absent. 

3. During preliminary hearing it is revealed that the 
case is dismissal of workman for long absence on duty. 
He has already out of service for 10 years. It is felt to give 
another chance to the workman to serve. 

4. Considering the facts and circumstances of this 
case, I hold that he be taken into job as a fresh employee. 
Therefore the question of back wages does not arise at all. 

This is my award 

R. K. SARAN, Presiding Officer 
17 2014 

w.arr. 1789.—srfirfwi, 1947 (1947 
^ 14) ^ SIRI 17 ^ Tit. Tit. TTI. ^ 

7K>*K srftqgETT/^ 

-^lilldil-l, (TIT^TE^ 117/2003) 

Wt t # ^ 17/06/2014 ^ TTRl fSTT «1TI 

[71. -0:71-20012/1 19/2003-31t| 31R (TltoJT-I) ] 
"OJT. fW, 315EFT 3 lf?q^ 
New Delhi, the 17th June, 2014 

S.O. 1789. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 117/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. CCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/119/2003-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), 
DHANBAD. 

INTHE MATTER OEAREEERENCEU/S 10(1) (D) 
(2A)OFI.D.ACT,1947. 

Ref. No. 117 of 2003 

Employers in relation to the management of Kargali Colliery, 
of M/s. CCL. 
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AND 

Their workmen 

Present: 

Sri RANI AN KUMAR SARAN, Presiding officer 

Appearances: 

For the Employers : Sri D. K. Verma, Advocate 
For the workman : Sri D.Mukherjee, Advocate 
State : Jharkhand Industry : Coal 

Dated 9/5/2014 

AWARD 

By Order No.L-20012/119/2003-IR (C-I), dated. 10/ 
11/2003, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kargali 
Colliery of M/s. C.C. Ltd. In not accepting the date 
of Birth of Smt Upasi Kamin, PRW as9.1L1953 is 
justified ? If not to what relief is the workman 
entitled?” 

2. The case is received from the Ministry of Labour 
on 24.11.2003/01.12.2003. After receipt of reference, both 
parties are noticed, the Sponsoring Union files their written 
statement on 04.01.2005. And the management files their 
written statement -cum-rejoinder on 14.02.2005. 

3. This is a case of dispute regarding the date of 
birth . The workman submitted that her date of birth was 
09.11.1953 as per school certificate and horoscope. 

4. But the management submitted that document 
given to the workman showing her age as 09.11.1946 in 
the year 1987. That was accepted by the workman and she 
did not raise any objection then and there. After long lapse 
of years she is claiming her date ofbirth as 09.11. 1953. 

5. Usually after thought claim of date ofbirth that 
her date of Birth much less than that was there in the 
service records are not accepted. Horoscope and school 
certificate of class 2'"^ and date of Birth certificate, though 
produced by the workman latter is not acceptable. 
Therefore earlier noting Date of Birth as 09.11.1946 is 
accepted. 

6. Considering the facts and circumstance of the 
case, I hold that the action of the management of Kargali 
Colliery of M/s. C.C. Ltd. In not accepting the date of 
Birth of Smt Upasi Kamin, PRW as 9.11.1953 is justified, 


and the claim of the workman is unjustified. Hence she is 
not entitled to get any relief. 

This is my award 

R. K. SARAN, Presiding Officer 
17 2014 

W.3Tr. 1790.—felT 3lMwT, 1947 (1947 
^ 14) ^ erro 17 ^ t)-' #. #. 

■q;^. ^ JR^ frrfsRTf sfn chU-JiiiT ^ 

3lf?RlTJT/^ RRRR-1, ^ "JIW 32/ 

2005) ^ M'+iRm t ^ 17/06/2014 

^ W isn «1TI 

[^. T3:5J-20012/203/2004-3t| 31K (^Bt^F-I) ] 

■QJT. 

New Delhi, the 17th June, 2014 

S.O. 1790. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 32/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court-1, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/203/2004-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), 
DHANBAD 

IN THE MATTER OF A REFERENCEU/S 10(1) (D) 
(2A)OFI.D.ACT,1947. 

Ref. No. 32 of 2005 

Employers in relation to the management of Kustore Area 
M/s. BCCL 

AND 

Their workmen. 

Present: 

Sri RANJAN KUMAR SARAN, Presiding officer 

Appearances: 

For the Employers : Sri D.K.Verma, Advocate 
For the workman : Sri D.N.Banerjee, Advocate 
State : Jharkhand Industry : Coal 
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Dated 5/5/2014 

AWARD 

By Order No.L-20012/203/2004 -IR -(C-I), dated 31/ 
03/2005, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

“ Whether the action of the management of Kustore 

Area of M/s. BCCL in dismissing Sri Kajal Kumar 

Singha, Typist/Clerk from the service of company 

w.e.f. 09.04.2004 is just, fair & legal ? if not, to what 

relief is the concerned workman entitled ?” 

2. The case is received from the Ministry of Labour 
on 25.04.2005. The Sponsoring Union files their written 
statement on 10.12.2009. Thereafter the management files 
their written statement-cum-rejoinder on 13.05.2010 

3. Short point to be decided In the case is that the 
workman who was a typist,dismissed from service in the 
year 2004 due to long absence. The departmental enquiry 
has already been ordered to be fair and proper. 

4. The workman submitted that he could not attend 
the office due to his sickness, which was not beyond his 
control . The management counsel submitted that 
absenteeism is a regular feature in coal industry. 

5. However considering the case of both sides 
hearing the argument, it is felt that the dismissal is not 
proper . It is set-a-side. Hence the workman be reinstated 
immediately with continuity of service in the said post 
where he was continuing but without back wages. 

R. K. SARAN, Presiding Officer 
17 2014 

w.arr. 1791—1947 (1947 

^ 14) ^ erro 17 ^ ij-' 

^ sfR c},4q,KT ^ 

srffemni/^ -tlNIdil 1, ^ 17/ 

2007) ^ y^ilRld ^ ^ 17/06/2014 

^ W fsn «1TI 

[71. ■Q:d-20012/103/2006-31 t|31R (71)TE-1)] 
TJT. f7%, 3lf?^^ 

New Delhi, the 17th June, 2014 

S.O. 1791. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. 17/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/103/2006-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 

DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of 
I.D.Act.l947 

Ref. No. 17 of 2007 

Employer in relation to the management of Katras Area, 
M/S BCCL 

AND 

Their workmen 

Present: 

Sri R. K. SARAN, Presiding Officer 

Appearances: 

Eor the employers : Sri D.K.Verma, Advocate 
Eor the Workman : None 

State : Jharkhand Industry : Coal 

Dated 8/5 /2014 

AWARD 

By order No. L-20012/103/2006/IR (C-I) dated 
28.02.2007 the Central Government in the Ministry of 
Labour has, in exercise of powers conferred by clause (d) 
of sub-section(l) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of East Katras Colliery of 
M/s. BCCLin not providing employment to Shri 
Kishore Kumar alias Shri Ram Kishore Paswan 
dependant son of Shri Mahabir Dushad as per the 
Provision of NCWA is legal & justified ? If not, to 
what relief is the dependent son entitled?” 

2. After receipt of the reference both parties are 
noticed. But appearing for certain dates, none appears 
subsequently. Case remain pending . It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence pass a No disputed Award is passed. 
Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 
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17 2014 

^. 3 Tr. 1792 .—srfilfwT, 1947 (1947 
^ 14 ) ^ « 1 RI 17 ^ 31 j, 4 KU| 

TTel. ^ ^ TTO rHi|l'44iT 3^17 4 i4<+kT ^ #Ef, 

3ig^'?4 

-4141^4 1, ^ 15/ 

2005) 47f yohiP^M 471^ t 4ft ^ 17/06/2014 

47t W 131T 4TI 

[^. 4:4r-20012/145/2004-34|3lK (7ft43T-I) ] 

471. f%, 31^414 3lf441Rt 

New Delhi, the 17th June, 2014 

S.O. 1792. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/ 
2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/145/2004-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of 
I.D.Act, 1947 

Ref. No. 15 of 2005 

Employer in relation to the management of West 
Mudidih Colliery, M/s. BCCL 

AND 

Their workmen 

Present: 

Sri R.K. SARAN, Presiding Officer 

Appearances: 

For the employers : Sri D. K. Verma, Advocate 

For the Workman : 

State : Jharkhand Industry : Coal 

Dated : 7/5/2014 

AWARD 

By order No. L-20012 / 145 / 2004/IR (C-I) dated 
17.12.2004 the Central Government in the Ministry of 
Labour has, in exercise of powers conferred by clause (d) 


of sub-section(l) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of West 
Mudidih Colliery of M/s. BCCL in dismissing 
Sri Kalish Nath Bhuia from the service of the 
company w.e.f. 22.07.2002 is fair and justified? If not, 
to what relief is the concerned workman entitled?” 

2. After receipt of the reference both parties are 
noticed. But appearing for certain dates, none appears 
subsequently. Case remain pending. It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence, pass a No disputed Award is passed. 
Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 
17 2014 

■gjT.arr. 1793 .— 3 I 14 IP 141 srfyPm, 1947 (1947 

44 14) 4ft 4RI 17 ^ 31j,4RU| 

47J. ^ 44444 ^ 7T4;g: l44t44if 3|tT 44^ 4)44 iKT ^ #4, 
33^44 if f4f^ 3Mf44T f4414 41-504 47447 3ft4ftf441 

3jf4417nT/44 -4141(44 4. 1, 44414 ^ 4W (Tl^’t 71W 52/ 
1992) 4ft 444fw 4174t t 4ft 717447 4ft 17/06/2014 
4ft W 134 411 

[71. 471-20012/227/1991-3111347 (7ttT4-I)] 

■QJl. fW, 3114F1 3lf4447t 

New Delhi, the 17th June, 2014 

S.O. 1793. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/ 
1992) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
17/06/2014. 

[No. L-20012/227/1991-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

Reference: No. 52 /1992 

In the matter of reference U/S 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Employer in relation to the management of 
Putki Balihari Colliery, M/s. BCCL 

AND 

Their workmen 
















































4692 


THE GAZETTE OE INDIA: JUNE 28, 20I4/ASADHA7,1936 


[Part H— Sec. 3(ii)] 


Present: 

Sri R. K. SARAN, Presiding Officer 

Appearances: 

Eor the Employers : Sri U. N. Lall, Advocate 

Eor the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 23/4/2014 

AWARD 

By order No. L-20012/227/ 1991 /IR (C-I) dated 
22/07/1992, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Pootkee 
Colliery in not giving employment to Smt. Tejia Devi, 
Daughter of Late Balkisun Pasi is justified ? If not, 
to what relief the workman is entitled?” 

2. After receipt of the reference, both parties are 
noticed. But appearing for certain dates none appears 
subsequently. Case remain pending. It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence, No Dispute Award is passed. 
Communicate. 

R. K. SARAN, Presiding Officer 
17 2014 

■^.311. 1794—srfirfwT, 1947 (1947 
^ 14) ^ SIRI 17 ^ 

^ ^ rH4l^4)T sIR <+441 kT ^ #E1 , 

4' 4' b<+k 3||^ini+ 

344+7^1/^ -tINIdil 4. 1, ^ ‘TEIR (7l44 71W 53/ 

2007) 44 y+lRld t 4ft TR+R 4ft 17/06/2014 
4ft w fsn ani 

[R. TRJ-20012/73/2007-3Rf3lR (RfTR-I)] 

TJT. fRR, sr^RFI 34447Rf 

New Delhi, the 17th June, 2014 

S.O. 1794. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/ 
2007) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 17/06/2014. 

[No. L-20012/73/2007-IR(CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

IN THE MATTER OF A REFERENCE 
U/S 10(1) (D) (2A) OFI.D.ACT, 1947. 

Ref. No. 53 of 2007 

Employers in relation to the management of 
E. J. Area, M/s. B.C.C.L. 

AND 

Their workmen 

Present: 

Sri RANJAN KUMAR SARAN, Presiding Officer 

Appearances: 

For the Employers : Sri U.N.Lall, Advocate 

For the workman : Sri P. C. Bhattacharjee, 

Concerned workman 

State : Jharkhand Industry : Coal 

Dated: 28/3/2014 

AWARD 

By Order No.L-20012/73/2007 -IR -(CM-I), dated 
02/11/2007, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the management of Bhowra 
(N) U.G. Mines of M/s. BCCL in dismissing Sri 
Pranab Chandra Bhattacharjee, Miner/Loader from 
the services of the company w.e.f. 19.4.2007 is legal 
and justified? If not to what relief is the concerned 
workman entitled?” 

2. After receipt of the reference, both parties are 
noticed, they submitted their claim statement, rejoinder 
and document, but in the meantime. Concerned workman 
appears and files withdrawal petition of this reference. 
Ed. Counsel of the management has no objection. Hence, 
“No Dispute” award is passed, communicate. 

R. K. SARAN, Presiding Officer 

4^ Reeil, 17 vjj^, 2014 

RJi.arr. 1795.— +4-414 trjr #ftt sifSrf^RR, 1948 
(1948 +1 34) 44 RNl-1 44 R4-efRl (3) ^ 44RT 4lf4fRTf 
44 JRIPT 4 r 4 7R44T RcT41[Rl 1 2014 

44 RR cTl4t74 ^ R4 4 f^Rcl 4Rc4 t, R44+I R4R 

3lfgrf4RR ^ 3RZTRT-4 (44 R 45 RTR ^4 f^T4Rl Rt ^ 
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^ ^ t) 31SJFT-5 3fr? 6 (erRT-76 ^-EfRT (l) 
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New Delhi, the 17th June, 2014 

S.O. 1795.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 


hereby appoints the 1st July, 2014 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Rajasthan namely :- 


s. 

No. 

Name of Revenue Village 

Name of 

Tehsil 

Name of 
District 

1. 

KHORABEESAL 

AMER 

JAIPUR 

2. 

KISHANPURA 

AMER 

JAIPUR 

3. 

NAGALSIRAS 

AMER 

JAIPUR 

4. 

BENAD WITH DAULATPURA 

AMER 

JAIPUR 

5. 

SHAUBHAPURA 

AMER 

JAIPUR 

6. 

HARDATTPURA 

AMER 

JAIPUR 

7. 

NIWARU 

JAIPUR 

JAIPUR 

8. 

BOYTAWALA 

JAIPUR 

JAIPUR 

9. 

MANSHA RAMPURA 

JAIPUR 

JAIPUR 

10. 

HARNATHPURA 

JAIPUR 

JAIPUR 

11. 

GAJADHARPURA 

JAIPUR 

JAIPUR 

12. 

CHAKBAD 

JAIPUR 

JAIPUR 

13. 

CHAMPAPURA 

JAIPUR 

JAIPUR 

14. 

BHUDHARPURA 

JAIPUR 

JAIPUR 

15. 

SARNACHAUD 

JAIPUR 

JAIPUR 

16. 

SANCHOn 

JAIPUR 

JAIPUR 

17. 

CHAK BOYTAWALA 

JAIPUR 

JAIPUR 

18. 

CHAKBAORI 

JAIPUR 

JAIPUR 

19. 

CHAK S ARNA DOONGAR 

JAIPUR 

JAIPUR 

20. 

BAORI 

JAIPUR 

JAIPUR 

21. 

BASADI 

JAIPUR 

JAIPUR 

22. 

LALCHANDPURA 

JAIPUR 

JAIPUR 

23. 

S ARNA DOONGAR 

JAIPUR 

JAIPUR 
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^ ■qw "ffelT 50/2006) ^ y^ilRld Wt t # 

^ 20/06/2014 ^ W fsn «ITI 

[71. -0:51-42012/193/2005-31113^ (Tltojl-Il)] 

"OJl. q<iHI4<+, ^7^ 3lf?q^ 

New Delhi, the 20th June, 2014 

S.O. 1796. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/ 
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of Water & Power 
Consultancy Services (India) Ltd., and their workmen, 
received by the Central Government on 17/06/2014. 

[No. L-42012/193/2005-IR(CM-n)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI-110 032 

Present: 

ShriHARBANSH KUMAR SAXENA 

LD. No. 50/06 

Sh. Aakash Kashyap 

Versus 

WAPCOS 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-42012/193/2005- IR(CM-II)dated 
21.6.2006 referred the following industrial Dispute to this 
tribunal for adjudication;- 

“Whether the action of the management of 
WAPCOS, New Delhi in terminating the services of 
Sh. Aakash Kashyap S/o Sh. Gyan Parkash w.e.f. 
09.07.2004 and the practice of insisting the workman 
to sign fresh “Contract of Service” after every three 
months is legal and justified? If not, to what relief 
the workman is entitled to?” 

On 24.07.2006 reference was received in this tribunal. 
Which was register as I.D. No. 50/06 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement. Wherein he stated as follows 


1 .That the appropriate Government in the Ministry 
of Labour New Delhi, has referred the disputes vide their 
order No. L-42012/193/2005-IR (CM-II) dated 21.06.2006 
between the above parties for industrial adjudication and 
the terms of reference is reproduced as under:- 

SCHEDULE 

“Whether the action of the Management of 

WAPCOS, New Delhi in terminating the services of 

Sh. Aakash Kashyap S/o Sh. Gyan Parkash w.e.f. 

09.07.2004 and the practice of insisting the workman 

to sign fresh “Contract of Service”. 

2. That the practice adopted by the management to 
sign fresh “Contract of Service” after every three months 
with a view to deny the permanent status and pay scale 
attached to the post which is an unfair labour practice as 
per item 10 listed in the Eifth Schedule as per Section 2(ra) 
of Industrial dispute Act, 1947. 

3. That the workman joined in the office of the said 
Management is functioning under the control of Ministry 
of Water Resources, Government of India on 11.07.2001 
as a Draftman at a consolidated monthly salary of 
Rs. 3,180 only. 

4. That the workman had been continuously working 
with Management since 11.07.2001 till his illegal and 
unjustified removal/termination from services vide 
impugned order No. 5/28/2004 dated 09.07.2004, a true copy 
of which is enclosed as Annexure A-1. 

5. That the workman had been working since 
11.07.2001 till 09.07.2004 without any break in service even 
for a single day though he was made to sign fresh. 
‘Contract of Service’ on Stamp Paper from time to time. A 
photocopy of last ‘Contract of Service’ got signed by the 
workman is enclosed as Annexure A-2. 

6. That the workman who is a Diploma holder in 
draftsmanship was being paid a salary of Rs. 3300 per 
month only at the time of his termination whereas his 
colleagues having same qualifications who joined 
subsequently are being paid a monthly salary of Rs. 5,000 
to 7,500. 

7. That the workman, after renewal of his ‘Contract 
of Service’ in June, 2004 made a representation to the 
Management(s) requesting to increase his salary at least 
at par with his juniors who joined subsequent to the 
appointment of the workman. A true copy of the 
representation dated 7“’ June, 2004 is enclosed as Annexure 
A-3. 

8. That the workman was assured that his case for 
increase of his salary would be considered in near future. 

9. That the workman unfortunately fell sick and in 
the month of June 2004 on proper investigation it was 
found that he was suffering from typhoid fever. 
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10. That on doctor’s advice the workman was on 
complete rest w.e.f. 24.6.2004. to 11.07.2004. Copy of 
medical certificate and fitness are annexed collectively as 
annexure A-4. 

11. That the workman, while he was on medical rest 
as per advice of the doctor, was served with the impugned 
order terminating his services with immediate effect by 
invoking clause 8 of the ‘Contract of Service’. 

12. That it is an indisputable Fact on record of the 
Management that the workman during the past three years 
of his service with the management was never ever served 
any show cause about any misconduct and/or 
unsatisfactory performance and rather his work was 
appreciated by his superiors. 

13. That in the past on 07.05.2003 the management 
also issued a certificate to the workman that he had been 
working with them since 19.11.2001. Copy ofthe working 
certificate issued by the Management is annexed as 
Annexure A- 5. 

14. That it is respectfully submitted that the workman 
is a member of Provident Fund Scheme since his joining 
the organization of Management No. 2 and a true copy of 
his P.F. Contribution slip for the year 2001-02 is enclosed 
as Annexure A6. 

15. That as per the Recruitment Rules for the post of 
Draftsman Gr.-II, the Petitioner deserves to be paid the 
Pay as per the Pay Scale of Rs. 330- 10-380-ED- 12-500-ED- 
15-560 (per-revised) equivalent to the Pay Scale of 
Rs. 4000-6000 w.e.f. 01.01.1996. 

16. That after his sudden removal from service 
through the impugned order dated 09.07.2004, the workman 
on 10.07.2004 made a representation to the Management, 
and the management neither disposed of the 
representation of the workman nor has withdrawn the 
termination order. Copy of the said representation is 
annexed as Annex A-7 

17. That the impugned order has been passed by 
the Management as a punishment inflicted on the workman 
for demanding salary equivalent to the pay of his juniors 
who were recruited later but are being paid higher salary. 

18. That it is a matter of indisputable fact that the 
employees juniors to the workman are still working with 
the Management. The details of such draftsmen who are 
junior to the workman in respect of the date of their 
appointment is given in Annexure A-8. 

19. That during the medical rest, the workman was 
having on the advice of the doctor, he sent the leave 
application and the medical certificates to the Management 
and despite knowing the fact that the workman was 
suffering from Typhoid the management arbitrarily 
terminated the services of the workman without assigning 
any reason or holding the proper enquiry. It is also 


submitted that the management did not serve one month 
notice or one month pay lieu of notice and compensation 
as require under the proviso of (a) and (b) of 25 E of 
Industrial Disputes Act, 1947 and also the junior persons 
to the workman were retained in service so the management 
also violated the provisions of Section 25 G and 25 H of 
the said Act thereby the termination of the workman is 
illegal as well as unjustified. 

20. That in June 2003 the management decided to 
make a panel of all the employees working on contract 
basis of absorbing them into the regular pay scale against 
the permanent vacancies of draftsmen. 

21. That since the workman’s services have been 
dispensed with, his juniors shall be enlisted in the panel 
for absorption on permanent basis in the regular pay scales 
causing a great prejudice to the workman. 

22. That the action of the management and insertion 
of Clause 7 in ‘Contract of Service’ which is substituted 
by a fresh contract after every three months clearly prove 
malafide and victimization of the workman and such terms 
are against the settled laws in labour jurisprudence. 

23. That it is a matter of fact on record that the 
workman has a clean and unblemished past track record 
of service and his work has always been found satisfactory. 

24. That the action of the management by issuing 
the impugned order dispensing with the services of the 
workman without assigning any reason and without 
issuing any show cause to the workman or without giving 
him any opportunity of being heard is prima facie in utter 
violation of the principle of natural justice. 

25. That the termination of the services of the 
workman in the aforesaid manner is in violation of is 
fundamental rights guaranteed under Article 21 of the 
Constitution of India. 

26. That the termination of the workman from services 
without assigning any reason is not only in violation of 
the contractual terms but also in violation of the conditions 
precedent to retrenchment provided in the Industrial 
Disputes Act, 1947 because the workman had been 
continuously working with the management since 
11.07.2001 till his illegal termination vide impugned order 
dated 09.07.2004 without any break though he was made 
to sign and execute a fresh contract of service after every 
three months on the stamp paper. 

27. That the practice of getting fresh contract of 
service signed by the workman after every three months 
and that too on stamp paper despite the fact that vacancy 
against which the workman was engaged is of permanent 
nature of job clearly established malafide on the and 
victimization of the workman. 

28. That the person namely Mr. Neeraj Kumar, 
Mr. Mithlesh Sharma, Mr. Sandeep Sharma and 







4696 


THE GAZETTE OE INDIA: JUNE 28, 20I4/ASADHA7,1936 


[Part E— Sec. 3(ii)] 


Mr. Kuldeep Raj who are juniors to the workman and still 
working with the management, so the management also 
violated the provision of Section 25 G of Industrial 
Disputes Act, 1947. 

29. That management’s act of terminating the 
services of the workman in nothing but a punishment 
inflicted on him for making representation dated 07.06.2004 
demanding higher salary at par with his juniors. 

30. That the activities of the management are of, 
work relating to the construction, developments of 
maintenance of buildings, roads bridge etc. are covered 
under the Section (2) (g) of The Payment of Wages Act, 
1936 thereby the said establishment are also covered under 
the provisions of Industrial Employment (Standing Orders) 
Act, 1946 and according to the model standing orders, the 
workman is after completion of three months (90 days) 
acquire the status of a permanent workman. 

31. That the workman treated as working on 
officiating /acting capacity on the said post and acquire 
the permanent status of after completion of 90 days he 
has to be declared as permanent employee of the 
management as per the Model Standing Orders under 
Industrial Employment (Standing Orders) Act, 1946 as the 
activities of the management is covered under the payment 
of wages Act, thereby the employment is covered under 
the said act. 

32. That the workman is duly appointed for the work 
of Draftsman and perform on the said capacity for the 
period as referred herein above so he is treated to be a 
permanent employees after completion of 90 days of 
service. 

33. That the management is an Industrial governed 
by the provisions of Industrial Dispute Act, 1947 as well 
as the provisions of the Industrial Employment standing 
Orders Act, 1946 and as per the schedule 1 the 
classification under the MODEL STANDING ORDERS IN 
RESPECT OE INDUSTRIAL ESTABLISHMENT NOT 
BEING INDUSTRIAL ESTABLISHMENTS IN CAOL- 
MINES ARE AS UNDER: 

“2 Classification of workman: - (a) workman shall be 
classified as under:- 

(1) Permanent 

(2) Probationers 

(3) Badlis 

(3-A) Eixed term employment [Inserted by GSR 936 
(E), dated of December, 2003 (w.e.f lO®" December, 2003)]. 

(4) Temporary 

(5) Casual 

(6) Apprentices. 

(b) A “permanent workman” is a workman who has 
been engaged on a permanent basis and includes any 


person who has satisfactory completed a probationary 
period of three months in the same or another occupation 
in the industrial establishment, including breaks due to 
sickness, accident, leave, lockout strike (not being an 
illegal strike) or involuntary closure of the establishment. 

(c) A “Probationer” is a workman who is 
provisionally employed to fill a permanent vacancy in a 
post and has not completed three months service therein 
if a permanent employee is employed as a probationer in a 
new post he may, at any time during the probationary 
period of three months, be reverted to his previous 
permanent post. 

(d) A “badly” is a workman who is appointed in the 
post of a permanent workman or probationer who is 
temporarily absent. 

(e) A “temporary workman” is a workman who has 
been engaged for work which is of a essentially temporary 
nature likely to be finished within a limited period. 

(P)A “Casual workman” is a workman whose 
employment is of a casual nature. 

(g) An “apprentice” is a learner who is paid an 
allowance during the period of his training. 

(h) A ‘ ‘fixed term employment workman’ ’ is a workman 
who has been engaged on the basis of contract of 
employment for a fixed period. However, his working hours, 
wages, allowances and other benefits available to a 
permanent workman proportionately according to the 
period of service rendered by him even though his period 
of employment does not extent to the qualifying period of 
employment required in the statute. 

34. That in similar situated case the Hon’ble Madhya 
Pradesh High Court in the matter of Nazrul Hassan 
Siddiqui, Petitioner Vs. Presiding Officer, Central 
Government Industrial -cum-Labour Court No.2, Bombay 
and others. Respondents (1997 Lab I.C. 1807 ) has held 
that the employees working in higher post is entitled to be 
regularized on a post as entitled to payment of higher 
salary for work discharged on that post. Operative portion 
of said judgment is reproduce: 

“16. Coming now to the merits of the case, the 
tribunal has come to the conclusion that the 
petitioner was entitled to the relief of being treated 
as Traffic in-charge between the period from 01.01.81 
to 25.02.83 and consequent payment of different of 
salary for that period. Reliance is placed on behalf 
of the workmen, employed by Hindustan, Lever Ltd. 
Vs. Hindustan Lever Limited, (1984) 4 SC 392: (1984 
Lab I.C. 1573) which support the view taken by the 
Tribunal that work discharged on a promotion post 
even in officiating capacity by a workman, entitles 
him to raise a dispute which concerns his conditions 
of service and claim for classification or promotion 
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to that post and for payment of salary of that post 
can be raised in an industrial dispute. In the instant 
case the finding of the Tribunal is in favour of the 
workman. In the period between 1.01.81 to 25.02.83 
he worked on the higher post of Traffic in-charge. 
He was, therefore, entitled to grant of relief. The 
employer has to consider him for classification or 
promotion to the post of Traffic in-charge, and pay 
him the different of salary for the work performed by 
him for the aforesaid period in question on the higher 
post.” 

35. That the full Bench of Hon’ble Supreme Court in 
the matter between the workman employed by Hindustan 
Lever Ltd. Appellant Vs. Hindustan Lever Limited, 
Respondent (1984 LAB I.C. 15730 have held that the 
employer will have to classify the workmen and failure to 
classify would be violative of the Industrial Employment 
(Standing Orders) Act. The Hon’bel Supreme Court also 
held that in respect of classification, a dispute can 
conceivably arise between the employer and the workman 
because failure of the employer to carry out the statutory/ 
obligation would enable the workman to question his 
action which will bring into existence a dispute where the 
demand of the workmen was to conformed employees 
employed in an acting capacity in the higher grade, it would 
an questionably be an industrial dispute. The Hon’ble 
Supreme Court also held that when the Industrial Tribunal 
misinterpreted such a demand and reached a conclusion 
that it was on promotion, which appeared to the Tribunal 
to be a managerial function and beyond the reach of 
adjudication, such a concussion was wholly untenable. 
The operative Para of the judgment are reproducing as 
under: 

“7. Since the introduction of the Industrial 
employment (Standing Orders) Act for short), it has been 
made obligatory for the employer in an draft of Standing 
Order and get them certified under the Act, Section 4 of 
the 1946 Act required the employer to make matter set out 
in the standing orders for every applicable to the industrial 
establishment. The schedule provides amongst others for 
making provision in the standing Orders for classification 
of workman for example, whether permanent, temporary, 
apprentices, probationers or badlis. This classification of 
workman by the employer is thus made obligatory and 
has to be provided for in the Standing Orders. It is also 
well settled that certified Standing Orders which have 
statutory favour prescribe the conditions of service and 
they shall be deemed to be incorporated in the contract of 
employment of each workman with his employer Sudhir 
Chandra Vs. Tata Iron and Steel Co. Ltd. (1984) 3 SCC 369: 
(AIR 1984 SC 1064). It would therefore follow as corollary 
that the employer will have to classification would be 
violative of the 1946 Act. Now if there is a statutory 
obligation to classify workmen under the 1946 Act. The 
classification would be permanent temporary, apprentices. 


probationers and all other known categories such as acting 
under the 1946 Act. The classification would be permanent 
temporary, apprentices, probationer and all other known 
categories such as acting , officiating etc. In respect of the 
classification, a dispute can conceivably arise between 
the employer and the workman because failure of the 
employer to carry out the statutory obligation would enable 
the workman to question his action, which will bring into 
existence a dispute. It would become an industrial disputes 
because it would be connected with the conditions of 
employment. It becomes a conditions of service have to 
be statutorily prescribed, one such being classification of 
workmen. Therefore without anything more where the 
demand of the workmen was to confirm employees 
employed in an acting capacity in a grade, it would an 
questionably be an industrial dispute. This conclusion 
gets reinforced by a slightly different approach. 

8. Section 7-A of the Industrial Disputes Act, 1947 
provides that the appropriate Government may be 
notification in the official Gazette constitute one or more 
industrial disputes relating to any matter whether specified 
in the second Schedule or the Third. Schedule reads 
classification by Grades. If there is any dispute in respect 
of classification by grades, it will necessarily by and 
Industrial dispute. This was not only not questioned hut 
would fowl indisputably from the language of Sec. 7-A 
which provides for setting up of Industrial Tribunal for 
adjudication of Industrial disputes relating to any matter 
specified amongst others, in the Third Schedule. Therefore, 
even if one does not reach the conclusion that the dispute 
raised in question would be an Industrial dispute by 
reference to the Standing Orders certified under the 1946 
Act, a mere reference to Entry 7 of the Third schedule read 
with Section 7-A would clinch the issue. Let it be recalled 
that the demand of the workman was for confirmation of 
employees promoted to the higher grade and acting in the 
higher grade for more than 3 months. In other words, the 
demand was for classification of the workman officiating 
in the higher grades either as permanent or temporary and 
they should not be continued indefinitely as temporary 
by making them permanent on rendering of continuous 
service in the higher grade for a period of three months. 
The demand involves both the classification of employees 
and classification by grade. Unfortunately, the Industrial 
Tribunal overlooked this obvious fact situation by 
misinterpreting the demand and reached a wholly untenable 
conclusion that the demand was for promotion which 
appeared to the Tribunal to be a managerial function and 
beyond the reach of adjudication. 

12. Even on the footing of the law, as it stands at 
present in this country, that promotion is a management 
function, the industrial dispute referred to the Tribunal 
was not tone for claim promotion. The tribunal committed 
a grave error in so misinterpreting the dispute referred to 
it. The tribunal overlooked the workmen already promoted 
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i.e. in respect of who managerial function of selecting 
personnel for promotion had been already performed. The 
demand was in repect of already promoted workmen, may 
be in an officiating capacity, for their classification from 
acting or temporary to confirm that is permanent in the 
higher grade to which they were promoted, after a 
reasonable period of service, which according to the Union 
must be three months of service. By no cannon of 
construction, this demand could be said to be one for 
promotion. Therefore, the decision in case of this very 
employer had not application to the facts of this case and 
the Tribunal misdirected itself in rejecting the reference 
on this narrow ground.” 

36. That apart from the violation of provision of 
model standing orders made under Industrial Employment 
(Standing Orders) Act, 1946 the management also indulged 
in an unfair labour practice while continuing him on higher 
duty and responsibility without paying the proper pay 
scale attached with the work is a clear cut violation of 
Labour laws. 

37. That the Item 10 of 5 the Schedule under Section 
2 (ra) of 1947 even disapprove the employment as Badlis, 
casuals or temporaries, for years with the object of 
depriving them of the status and privilege of a permanent 
workman. The said Item is reproduced as under:- 

“To employ workman as ‘Badlis’ casuals or 

temporaries and to continue them as such for years 

with the object of depriving them of the status and 

privilege of a permanent workman.” 

38. That the action of the management for not paying 
equal pay and not treating the workman with other regular 
Draftsman performing the same and similar duty in the 
proper scale is illegal and unjustified. 

39. That the action of the management of WAPCOS, 
New Delhi in terminating the services of Sh. Aakash 
Kashyap S/o of Sh. Gyan Prakash w.e.f. 09.07.2004 and the 
practice of insisting the workman to sign fresh “Contract 
of Service” after every three months is illegal and 
unjustified. 

40. That after the termination of service the workman 
had filed the Writ Petition No. WP © No. 15516/2004 before 
the Hon’ble High Court of Delhi while dismissing refusing 
the Writ -petition on 24'*’ September, 2004, the liberty was 
granted to the to raise Industrial Dispute against his 
termination. Copy of the said Order of the Hon’ble High 
Court is also annexed as Annexure A-9. 

41. That after the dismissal of the Writ- Petition the 
workman had raised the Industrial Dispute against their 
illegal termination on 5.11.2004 so there is no delay for 
raising the Industrial Dispute before the Assistant Labour 
Commissioner (C), New Delhi and after failure of the said 
conciliation proceeding the failure conciliation report has 


been submitted to the Secretary, Government of India, 
ministry of Labour, New Delhi by the said officer Assistant 
Labour Commissioner (Central). Copy of the said report is 
annexed as Annexure A-10. 

42. That the workman is unemployed since the date 
of his termination despite of best efforts to get an alternate 
employment, so the workman is entitled to be reinstated 
with full back wages as equal to his counterpart in the 
regular in the regular pay scale of Draftsman. 

PRAYER: 

In view of the above this Hon’ble Tribunal may 
kindly: 

(a) Award reinstatement of Sri. Aakash Kashyap 
S/o Sh. Gyan Prakash w.e.f. 09.07.2004 in the pay scale of 
Rs. 4000-6000 and status of Draughtsman with full back 
wages along with all consequential benefits. 

(b) Any other relief as this Hon’ble Tribunal thinks 
proper for the shake of justice and fair play. 

Against claim statement management fded following 
written statement:- 

At the very outset, it is submitted that the statement 
of claim, as filed, is prima facie misconceived, fabricated, 
devoid of any justification and jurisdiction. Hence, the 
same is liable to be dismissed summarily on the following 
amongst other 

GROUNDS 

1. That the reference for adjudication as made by 
the Appropriate Government in the Ministry of Labour 
(Central Government ), New Delhi, is prima facie 
misconceived since for the Water and Power Consultancy 
Service (India) Ltd. (WAPCO), the appropriate government 
is not the Central Government but the State Government 
hence the dispute, as raised, is liable to be dismissed 
summarily for want of jurisdiction. Reference is made to 
the definition of appropriate government under clause (a) 
of Section (2) of the Industrial Disputes Act containing a 
long list of industries having Central Government as the 
appropriate government (the name of the Management 
does not appear). To the best to knowledge and information 
of the Management, there has been no notification under 
section 2(a) (i) defining Central government for certain 
industries and as such reliance is made on government for 
certain industries and as such reliance is made on the 
judgment of Hindustan Paper Corporation Ltd. Vs. Union 
of India, 106 (2004) page 269 wherein it has been held that 
when the reference of a dispute for adjudication having 
not been made by the competent authority , it was not 
valid in law and the Industrial Tribunal could not enter 
into reference, hence the entire proceedings was liable to 
be quashed. 
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2. That knowing fully well that the workman had no 
cause, whatsoever, in a prima facie case supporting his 
averments/allegations in raising the industrial dispute 
against the Management, he has tried to make hill out of 
a mole by repeating allegations in successive paragraphs 
by causing confusion and negating from sum and 
substance that being engaged specifically as project 
employee for a period which was extended from time to 
time with due communication to him which he has been 
accepting without any protest or reservation and now he 
has come with different pleas like ‘equal work, equal 
wages’ regularization and even asking for reinstatement 
whereas he has no right, whatsoever and the appropriate 
government did not go into details whereas the dispute 
was not at all to be referred for adjudication even if it was 
assumed that the central government was appropriate 
government notwithstanding that the appropriate 
government had been state government and in earlier 
reference like Mrs. Lallitha Pillai the state government has 
been making reference for adjudication which was 
adjudicated by the Labour Court/Industrial Tribunal and 
even in the dates, it is the state government which has 
been making reference for adjudication. This submission 
is being made without prejudice to the contention of the 
Management that the dispute, as raised and referred for 
adjudication, is prima facie untenable and would have been 
rejected summarily instead of encouraging the workman 
to drag a public sector undertaking in the avoidable 
litigation. 

3. That the statement of claim is not maintainable 
due to mis-joinder and non-joinder and non-joinder of 
necessary parties. The workman has impleaded the Chief 
Engineer (CD-II) and CMD in their personal capacity 
without impleading the necessary party - Water and Power 
Consultancy Service (India) Ltd. (WAPCO). Hence, the 
claim of the workman is liable to be rejected on this ground 
also. 

4. That the workman had contractual appointment 
excluded by the definition of clause (bb) of sub-section 
9(oo) of section 2 of the Industrial Disputes Act and not 
entitled to raise any claim except on the basis of terms and 
conditions of the contract agreement. Hence, the reference 
for adjudication as made by the appropriate government 
in the Ministry of Labour, New Delhi is mechanical in nature 
and liable to be returned to the government. 

5. That the workman is guilty of suppression of 
material facts and has not come to this Hon’ble court with 
clean hands. In fact, the employment of the workman with 
the management is contractual for fixed term in nature but 
the workman has intentionally neither brought these facts 
in the knowledge of the appropriate government nor the 
appropriate government has applied its mind to this effect 
and reference to be adjudicated has been made 
mechanically without considering the relevant facts. The 
fact of the matter is that the workman was engaged on 


contract basis for a fixed period in order to cater to specific 
project requirements. A formal procedure for selection is 
not followed in respect of such employees as they are 
engaged on urgent need basis temporarily. 

6. That the workman did not complete the service of 
240 days during the preceding 12 months, hence not 
entitled to get benefits available under section 25F of the 
Industrial Disputes Act. 

7. That the statement of claim is neither signed nor 
verified as per law. As such, the same is liable to be rejected 
on this ground alone. 

Without prejudice to the above, the management 
submits the reply on merits as under. 

Parawise reply: 

Save and except hereinafter expressly and specifically 
admitted/acknowledge, each and every allegations/ 
averments manifested in the statement of claim under reply 
are deemed to have been denied, traversed and 
controverted by the management. 

1. That in reply to the contents of para No.l of the 
statement of claim, as already submitted in preliminary 
objection no.l above, the reference for adjudication as 
made by the Appropriate government in the Ministry of 
Labour (Central Government), New Delhi, is prima facie 
misconceived since for the Water and Power Consultancy 
Service (India) Ltd. (WAPCO), the appropriate government 
is not the Central Government but the State government 
even if it is assumed that there is any justification in his 
statement of claim, hence the dispute, as raised, is liable to 
be dismissed summarily for want of jurisdiction. Reference 
is made to the definition of appropriate government under 
clause (a) of section (2) of the Industrial Disputes Act 
containing a long list of industries having Central 
government as the appropriate government (the name of 
the management does not appear in that list). To the best 
of knowledge and information of the management, there 
has been no notification under section 2(a) (i) defining 
Central Government for certain industries and as such 
reliance is made on the judgement of Hindustan Paper 
Corporation Ltd. Vs. Union of India, 106 (2004) page 269 
wherein it has been held that when the reference of a 
dispute for adjudication having not been made by the 
competent authority, it was not valid in law and the 
Industrial Tribunal could not enter into reference, hence 
the entire proceeding was liable to be quashed. 
Accordingly, the statement of claim is not maintainable in 
its present form. 

2. That the contents of para No. 2 of the statement 
of claim , as stated, are wrong being misconceived and 
vague. It is wrong that fresh Contract of Service was got 
signed from the workman to avoid giving of permanent 
statue to him. The allegations are not only frivolous but 
after thought also. The workman has singed the contract 
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with eyes wide open and cannot wriggle out the same. 
Such appointments are made so as per project requirements 
arose from time to time. The fact of the matter is that the 
workman was engaged on contract basis for a fixed period 
in order to cater to specific project requirements. A formal 
procedure for selection is not followed in respect of such 
employees as they are engaged on urgent need basis 
temporarily. The service of the workman was never of 
regular nature with the management. If services of such 
employees are regularized, it will create a back door entry 
in the government service without following the proper 
procedure of recruitment, training, selection as being 
adopted in case of regular employees of the government. 

3. That in reply to the contents of para No. 3, it is 
submitted that the alleged date of appointment, 
designation and monthly wages are matter of record. 
However, the workman be put to strict proof for the same. 

4. That the contents f para No. 4 of the statement of 
claim, as stated, are absolutely wrong and vehemently 
denied. The service of the workman with the management 
was never continuous. As per records of the management, 
he did not remain with the management in any manner, 
from 11.10.2001 to 8.11.2001 (38 days,) from 01.09.2003 to 
30.9.2003 (30 days), 13.02.2004 to 23.02.2004 (11 Days), 
10.03.2004 to 13.03.2004 (4 days), 22.3.04 to 30.03.04 (8 
days) and 24.06.2004 to 11.07.2004 (18 days). Accordingly, 
the workman did not complete 240 working days during 
the preceding 12 months and not entitled to get the 
protection of Section 25 E of the Industrial Disputes Act. 
Without prejudice to the contention of the management 
that the appointment of the workman was contractual and 
excluded by clause (bb) (oo) of Section 2 of the Industrial 
Disputes Act, even if it is assumed that the workman has 
worked for 240 days in the preceding 12 months. The 
workman, in fact did not make compliance of the terms of 
the contract by remaining unauthorizedly abour without 
any intimation to his superiors and others concerned and 
accordingly his service was terminated. 

5. That the contents of para No. 5 of the statement 
of claim, as stated, are wrong being misconceived and 
vague. Hence, denied in toto. The true facts have already 
been narrated in above paragraphs. 

6. That in reply to the contents of para No.6 of the 
statement of claim, as stated, it is submitted that the 
workman was not a regular employee, he was a fixed term 
employee. Even the selection of the workman was not 
made by following the due procedure of recruitment. 
Hence, the workman is not entitled to get wages equal to 
the wages of the regular employees. 

7. That in reply to the contents of para No. 7 of the 
statement of claim, as stated, it is submitted that the 
workman was not a regular employee, he was a fixed term 
employee with the management. Even the selection of the 
workman was not made by following the due procedure of 


recruitment. Hence, the workman is not entitled to get 
wages equal to the wages of the regular employees. The 
workman is under some misconception or so. His demand 
of wages equal to the regular employees is not justified at 
all. The other Draftsman getting more wages are regular 
employees, having higher qualifications or working on 
different projects. The principle of equal work, equal wages 
is not at all applicable. 

8. That para No. 8 is wrong and denied. Neither any 
assurance was given nor it could be given by any official 
of the management to the workman to increase his salary, 
, as alleged by him. 

9-12. That para No. 9 to 12 of the statement of claim, 
as stated, are wrong and denied. In fact, the workman 
remained absent unauthorisedly without any intimation 
or submitting any leave application. He was verbally 
advised by his superiors many times not to avail leave 
unauthorisedly without any leave application or intimation 
but of no use. The services of the workman were terminated 
as per contract. 

13-14 That para Nos. 13 and 14 of the statement of 
claim, as stated, regarding issue of a certificate and 
membership of Provident Eunds Scheme, are a matter of 
record. However, the workman be put to strict proof of it. 

15. That the contents of para No. 15 of the statement 
of claim, as stated, are completely wrong and vehemently 
denied. The workman was never regular employee of the 
answering management. Even he did not fulfill the required 
qualifications for regular appointment with the 
management. Hence, he is not entitled to be paid wages 
as per alleged scale. His recruitment and selection was 
not made by following the due procedures in this respect. 
The workman cannot be permitted to take back door entry 
in the government service. 

16. That in reply to the contents of para No. 16, it is 
submitted that the representation of the workman being 
without any force can not be entertained in any manner as 
he was never regular employee of the management. 

17. That the contents of Para No. 17 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied. The service of the workman has been terminated 
as per terms and conditions of the contract in between the 
workman and the management and it is wrong and that the 
workman has been imposed any punishment. The 
termination of service of the workman is simplicitor in 
nature. 

18. That the contents of para No. 18 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied. The termination of service of the workman is 
simplicitor in nature. The regular employees never proceed 
on unauthorized leave and their performance are always 
recommended by their superiors to be satisfactory whereas 
the workman lacks such quality and his performance is 
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always rated not satisfactory and his service was being 
utilized to meet the emergent requirements. 

19. That the contents of para No. 19 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied. The termination of service of the workman has 
been effected as per terms and conditions of the contract 
of service. Section 25-F, 25 G and 25 -H of the Industrial 
Dispute Act are not applicable in the case of this workman 
as the workman was never a regular employee of the 
answering management. 

20-22. That the contents of paras No. 20 to 22 of the 
statement of claim, as stated, are absolutely wrong and 
vehemently denied being misconceived and without any 
force. 

23. That the contents of paras No. 23 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. 

24-25. That the contents of paras No. 24 and 25 of 
the statement of claim, as stated, are absolutely wrong 
and vehemently denied being misconceived and without 
any force. 

26. That the contents of paras No. 26 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. 
Detailed reply has already been given in above paras. 

27. That the contents of paras No. 27 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. 
Detailed reply has already been given in above paras. 

28. That the contents of paras No. 28 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. 
Detailed reply has already been given in above paras. 
The workman is not entitled to claim benefits of regular 
employees the take benefit of the provision of the Section 
25GoftheI.D.Act. 

29. That the contents of paras No. 29 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. 
Detailed reply has already been given in above paras. It is 
wrong that the termination is a punishment to the 
workman. The termination is as per terms and conditions 
of the contract in between the workman and the 
management. 

30-31. That the contents of paras No. 20 to 22 of the 
statement of claim , as stated , are absolutely wrong and 
vehemently denied being misconceived and without any 
force. Detailed reply has already been given in above 
paras. The service of the workman was as per terms and 
conditions of the contract and not a as per provisions of 
any other law. Hence, the workman is not entitled to raise 


any claim under any other law or Model Standing Orders, 
if any. 

32. That the contents of paras No. 32 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. Detailed 
reply has already been given in above paras. The workman 
is not entitled to take back door entry into service. 

33- 35. That the contents of paras No. 33 to 35 of the 
statement of claim, as stated, are absolutely wrong and 
vehemently denied being misconceived and without any 
force. Detailed reply has already been given in above paras. 
The workman is not entitled to take back door entry into 
service. The judgments quoted by the workman, in these 
paras, have been misunderstood by the workman as the 
same do not support the version of the workman, at all. 
The law is well settled by the Hon’ble Supreme Court of 
India that an employee is not entitled to take back door 
entry into India service where the procedures for 
recruitment and selection are to be followed. Even 
otherwise, the quoting of judgements in the pleadings like 
statement of claim is not permissible under the procedural 
like statement of claim is not permissible under procedural 
law since each case is to be decided on its peculiar facts. 
Hence these rulings do not apply universally. The workman 
has referred to the ratios of judgement by picking and 
choosing as if they are relevant to the averments/ 
allegations made in the Statement of Claim which is 
contrary to the well settled law. The principle of 
convenience, as sought to be invoked by the workman 
that too in the pleadings i.e. statement of claim, cannot be 
stretched by the workman more so when the Civil Procedure 
Code laying the general principles of pleadings provides 
that no judgement can be referred in the pleadings. The 
law is well settled by the Hon’bel supreme Court of India 
that an employee is not entitled to take back door entry 
into service where the procedure for recruitment and 
selection are to be followed. 

36. That the contents of paras No. 36 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. Detailed 
reply has already been given in above paras. The workman 
is not entitled to take back door entry into service. The 
termination is simplicitor and not in violation of either Model 
Standing Orders (not applicable to the management) as 
alleged due to the fact that the establishment of the 
management is not an industrial establishment to attract 
the applicability of Industrial Employment (Standing 
Orders) Act providing for Model Standing Orders. 

37. That the contents of paras No. 37 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. Detailed 
reply has already been given in above paras. The workman 
had entered into contract for fixed term employment with 
the management with his healthy mind and eyes open and 
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he cannot jump the terms and conditions of the contract in 
force. 

38. That the contents of paras No. 38 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. Detailed 
reply has already been given in above paras. The workman 
is not entitled to get pay equal to the regular employees of 
the management due to the facts interalia that he was not 
recruited and selected by following due procedures laid 
down in this respect. 

39. That the contents of paras No. 39 of the statement 
of claim, as stated, are absolutely wrong and vehemently 
denied being misconceived and without any force. Detailed 
reply has already been given in above paras. 

40. That para No. 40 is regarding dismissal of Writ 
Petition of the workman by the High Court, hence need no 
reply being matter of record. 

41. That in reply to this para of the statement of 
claim, it is submitted that the reference made by the 
Government is not maintainable as already narrated in 
preliminary objections taken above as this Hon’ble Tribunal 
lacks jurisdiction to entertain and adjudicated the dispute 
in question as the appropriate government is the State 
government and not the Central Government. 

42. That the contents of paras No. 42 of the 
statement of claim, as stated, are absolutely wrong and 
vehemently denied being misconceived , devoid of any 
justification and without any force of law. Detailed reply 
has already been given in above paras. The termination of 
the workman is simplicitor. There is no violation of any 
provisions of any relevant laws. Hence, the workman is 
not entitled to get any relief from the management including 
back wages. 

Reply to prayer: 

In view of the above narrated true facts, the workman 
is not entitled to get any relief from the management and 
the contents of his prayer clause(s), as stated, are liable to 
be dismissed with costs. 

It is, therefore most respectfully prayed that 

(1) Since the aforesaid preliminary objections 
interalia pertain to jurisdictional and writ point, it should 
be decided instantly and the Statement of Claim, as filed, 
be rejected summarily; and as such there is no need go 
into the merits of the case, except if the Hon’ble Tribunal 
so directs. 

(2) The statement of claim of the workman, in view 
of the true facts narrated above, may kindly be dismissed 
with costs. 

(3) Any other relief which this Hon’ble Tribunal 
deem fit in the circumstances of the case, may kindly be 
granted in favour of the management and against the 
workman. It is prayed accordingly. 


Workman filed rejoinder on 3.10.2007. Wherein 
he stated as follows:- 

1. That the preliminary objection of the Management 
that the reference made by the Central government in the 
Ministry of Labour, New Delhi is prima facie misconceived 
and the water and power consultancy service (India) Ltd. 
(WAPCO) is a State Government is wrong, hence denied. 
It is submitted that under clause (a) of section (2) of the 
Industrial Disputes Act it is clearly mention in a(i) that in 
any Industrial Dispute concerning any industry carried 
on by or under the authority of the Central Govt, the 
appropriate govt, is the Central Govt. It is also submitted 
that Delhi being a Union Territory is also the instrumentality 
of the Central Govt, as per Rule 2(f). It is provided that in 
relation to industrial dispute in a Union territory for which 
the appropriate Govt, is the Central Govt. The operative 
portion of the rule 2 (f) of the Industrial Disputes (Central) 
Rules 1957 is reproduced as under: 

2(f) in relation to an industrial dispute in a Union 
territory, for which the appropriate Government is the 
Central Government, reference to the Central Government 
or the Government of India shall be construed as a reference 
to the Administrator of the territory, and reference to the 
Chief Labour Commissioner (Central), Regional Labour 
Commissioner (Central) and the [Assistant Labour 
Commissioner (Central)] shall be construed as reference 
to the appropriate authority, appointed in that behalf by 
the Administrator of the territory; 

“9. Lastly, it was contended that Sports Authority 
of India is a body under the control of Central Government 
and as such Govt, of Delhi had no jurisdiction to make a 
reference. The appropriate government which could 
exercise the jurisdiction under section 19(1) ( C ) of the 
Act, was the Central Government. It has already been 
discussed that the petitioner authority is an industry and 
is under the control of the Union. Lull Bench of this Court 
in the case of Indian Tourism Development Corporation, 
New Delhi Vs. Delhi Administration and Ors. 1982 (61) LJR 
139 clearly enunciated the principle that Lt. Governor or 
Administration of Union Territory of Delhi would discharge 
functions and powers of the State Government under the 
Industrial Disputes Act, 1947 and powers of the kind to 
make reference stood delegated to the State Government 
under Section 39 of the Notification. Even earlier to this, 
this view was followed by a Division Bench of this Court 
in the case of M/s Lila Separator Pvt. Ltd. Vs. The 
Secretary (Labour), Delhi Administration & Ors. 1981 (43) 
LLR 170. Reference can also be made to the judgment of 
this court in the case of Apparel Export Promotion Council 
Vs. Presiding Officer, Industrial Tribunal No. 1 and Ors 
2002(3) LU 511. 

10. In view of the above considered view of this 
court and the larger Bench which is binding upon me, I 
have no hesitation in rejecting the contention raised on 
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behalf of the petitioner in regard to the invalidly of the 
reference on the ground of lack of jurisdiction of Delhi 
Administration to make such a reference. 

2. That the preliminary objection of the management 
that the dispute in prima facie case supporting his 
averments/allegations in raising the industrial dispute 
against the management is wrong, hence denied. It is 
submitted that the dispute of the workman is against the 
termination of his services, which is covered, u/s 2A so 
the dispute of dismissal etc. is of an individual workman is 
deemed to be an Industrial Dispute. The provisions of 
Section 2A is reproduced as under; 

“2 A. Dismissal, etc, of an individual workman to be 
deemed to be an industrial dispute- Where any employer 
discharges, dismisses, retrenches or otherwise terminates 
the services of an individual workman, any dispute or 
difference between that workman and his employer 
connected with, or arising out of, such discharge, dismissal, 
retrenchment or termination shall be deemed to be an 
industrial dispute notwithstanding that no other workman 
nor any union of workmen is a party to the dispute. 

3. That the preliminary objection of the management 
that the claim is not maintainable due to misjoinder and 
non-joinder of necessary parties is also wrong, hence 
denied. It is submitted that as per section 2(g) the employer 
means the head of the department and accordingly the 
employer has been made the necessary party in the 
dispute. 

4. That the preliminary objection of the Management 
that the workman had contractual appointment excluded 
by the definition of clause (bb) of Sub-section (oo) of 
Section 2 of the Industrial Disputes Act is wrong hence 
denied. It is submitted that the workman was not appointed 
on fixed period. It is submitted that the management did 
not stipulated the period in the appointment letter so the 
termination is illegal and unjustified without following the 
provisions of Section 25 F and 25 G of the Industrial 
Disputes Act. 

5. That the preliminary objection of the Management 
that the workman is guilty of suppression of material facts 
and has not come to this Hon’ble Court with clean hands 
and retrenchment of workman on the basis of fixed period 
etc. is wrong and denied. It is submitted that no material 
has been suppressed from this Hon’ble Court, the 
employment of the workman was not for fixed period and 
the management duly follows the selection procedure for 
the appointment of the workman. It is further submitted 
that the management cannot retrench the workman without 
following the procedure as prescribed u/s 25 F, 25G and 
25HofI.D. Act, 1947. 

6. That the preliminary objection of the management 
that the workman did not complete the service of 240 days 
during the preceding 12 months etc. is wrong, hence 


denied. It is submitted that the workman has completed 
240 days of his service in each of the calendar year and 
non-compliance of Section 25 F, 25G and 25 H of ID. Act, 
the termination is illegal as well as non est. 

7. That the preliminary objection of the management 
that the statement of claim is neither signed nor verified as 
per law is wrong, hence denied. It is submitted that the 
statement of claim is duly signed and verified by the 
workman himself 

REJOINDER ONMERTTS:- 

1-42 That the written statement of the Management 
in these paras are wrong, hence denied. The respective 
para of statement of claim is restated and reaffirmed. 

In view of the above, the written statement of the 
Management may kindly be dismissed in favour of the 
workman. 

My Ld predecessors has not framed any issue but 
proceed to adjudicate the present reference on the basis 
of schedule wherein questions of determination were as 
follows :- 

Whether the action of the management of WAPCOS, 
New Delhi in terminating the services of Sh. Aakash 
Kashyap S/o Sh. Gyan Parkash w.e.f. 09.07.2004 and the 
practice of insisting the workman to sign fresh “Contract 
of Service” after every three months is legal and justified? 
If not, to what relief the workman is entitled to? 

Workman in support of his case filed affidavit on 
29/10/2007. Wherein he stated as follows:- 

1. That I was initially appointed as ‘Draftsman’ w.e.f. 
11.07.2001 and worked till 09.07.2004 without any break on 
a consolidated salary of Rs. 3180 and subsequently 
increased Rs. 3300 per month. 

2. That the management unlawfully forced me to 
enter into an agreement titled ‘Contract of Service’ and 
after completion of every 3/6 months the same is renewed. 
I being unemployed and facing hunger signed the said 
unlawful agreement with the Management. The objective 
of the management was just to deny the permanent status 
to me. Copy of the same is annexed as Annexure A-2 with 
the statement of claim and the same is exhibit WW1/1. 

3. 3. That in the ‘Contract of Service’ the 
Management inserted clause 6 and 8 that the services of 
the workman can be terminated by either party by giving 
one month notice or salary in view of notice and the Clause 
8 provides that in case of unsatisfactory performance/ 
complaints, services will be terminated forthwith assigning 
any reason. The said conditions are mentioned in ‘Contract 
of Service’ as per annexure- A2 and the same is exhibit 
WWl/1. 

4. That the management terminated my services vide 
office order dated 09.07.2004 with reference to the Clause 
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No. 8 of the ‘ Service of Contract’ without assigning any 
reason, one month notice or salary in lieu of notice and 
also did not offer or paid the compensation of 15 days 
after completion of 240 days in every calendar year. 

5. That I worked continuously w.e.f 11.07.2001 upto 
09.07.2004 and completed 9 years of service. That even 
the contract was also sham and caumafledge and also was 
an unfair labour practice adopted by the management. 

6. That I am diploma holder in ‘ Draftsman(Civil)’ 
but the management was paying me only Rs. 3300 per 
month at the time of my termination. My juniors were 
getting between Rs. 5000 to 7500 per month. The 
qualification, nature of duty, duty hours and responsibility 
were the same between my juniors and me. Details of my 
juniors like date of joining, salary drawn are mentioned in 
my application dated 07.06.2004 and copy of the same is 
annexed as Annexure A-3 and the same is exhibit WW1/2. 
Accordingly, the details of my juniors are given as under:- 


S.No. Name of the person Date of Joining Salary Drawn 


1. 

Mr. Neeraj Kumar 

01.09.2001 

Rs. 5,000/- P.M. 

2. 

Ms. Mithlesh Sharma 

18.02.2002 

Rs. 5,000/- P.M. 

3. 

Mr. Sandeep Sharma 

01.01.2004 

Rs. 7,500/- P.M. 

4. 

Mr. Kuldeep Raj 

01.01.2004 

Rs. 7,500/- P.M. 


7. That the management assured me that my case 
for increase of salary would be considered in near future 
but practically the Management was annoyed from me 
after receiving my representation dated 07.05.2004 which 
is exhibit Wwl/3. 

8. That I Eell ill in the month of June 2004 as I was 
suffering from typhoid fever and due to that I could not 
attend my duty and the message about my illness was 
conveyed through telephonically. Copy of the said medical 
and fitness certificate I annexed as Annexure A/4 with the 
statement of Claim and the same is exhibit WWl/4 
collectively. 

9. That the Management even did not waited to 
recover me from illness and before joining my duty they 
terminated my services w.e.f. 9.7.2004 and even no ‘ Show 
Cause Notice’ was served or holds any enquiry before 
terminating my services , which is against the natural 
justice. 

10. That during my employment with the 
management for three years of my career , no warning , 
notice or show cause was issued about my misconduct, 
unsatisfactory performance. 

11. That the Management increased my salary from 
Rs. 3180 to Rs 3300 vide their letter dated 7* May, 2003 but 
my juniors who were similar situated were paid between 
Rs. 5000 to Rs. 7500 per month even they were /are juniors 
to me. Copy of the said certificate is annexed as Annexure 


A-5 with the statement of claim and the same is Exhibit 
WWl/5. 

12. That the statement of provident fund is annexed 
as A-6 with the statement of claim which proves that I 
have been performing my duty continuously with the 
management and the same is exhibit WW 1/6. 

13. That the similar situated workmen in the post of 
‘Draftsman’ Grade-II are/were getting their wages in the 
pay scale of Rs. 4000-6000 w.e.f 01.01.1996 and total 
amount in the said pay scale comes to approx. Rs. 10,000 
but I was denied the wages equivalent to my juniors 
colleagues in the same category. 

14. That after sudden removal from the service I 
requested the Management on 10.07.2004 for withdrawal 
of the termination order. Copy of the said representation 
is annexed as Annexure-A7-with the statement of claim 
and the same is Exhibit WW 1/7. 

15. That the details of juniors indicating their wages 
are mentioned as Annexure A-8 with the statement of claim 
and the same is exhibit WW 1/8. 

16. That the workman also filed Writ Petition © No. 
15516/2004 before the Hon’ble High Court of Delhi while 
dismissing the said Writ Petition the liberty was granted 
to raise the Industrial dispute. Copy of the said order of 
the Hon’ble High Court is annexed as Annexure- A-9 with 
the statement of claim and the same is exhibit WW 1/9. 

17. That the failure of Conciliation report submitted 
by Sh. L.K. Sharma, Asstt. Labour Commissioner (Central) 
Delhi -1 to the Secretary, Govt, of India, Ministry of Labour, 
New Delhi proves that the termination is based on alleged 
misconduct to remain unauthorized absence but the 
management did not hold any enquiry to go to the depth 
whether I was really suffering from typhoid or not. The 
Management arbitrarily terminated my services without 
holding any enquiry. 

18. That practice of insisting to sign fresh contract 
after 3/6 months by the management is illegal and 
unjustified and also unfair Labour Practice. 

19. That after termination w.e.f. 9* July, 2004 I 
remained unemployed so I am entitled to be reinstated 
with full back wages. 

His affidavit was tender on 20.12.07. He was cross- 
examined on same day. 

His examination in chief and cross-examination is as 
follows :- 

I file my affidavit for evidence exhibit WW 1/A along 
with documents exhibit WWl/1, Exhibit WWl/2 and 
WWl/4 to exhibit WWl/10. Exhibit WWl/3 as mentioned 
in the affidavit has not been placed on the record file. 
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OnSA 

It is correct that exhibit WWl/2 , exhibit WWl/7 , 
exhibit WWl/8 are unsigned and photocopies and the 
same are objectionable in law. (VoL). The management did 
not object these documents in the written statement. 

It is correct that exhibit WW1/4 is a photocopy. (Vol) 
the original is already submitted to the management. I have 
already submitted the document WWl/4. 

I have not submitted the any sick application to the 
management and along with medical certificate. The medical 
certificate exhibit WW 1/4 was sent by me but I informed 
to management regarding my illness over telephone. I got 
treatment Dr. Saini of Rajendra Nagar I was sick from 25 
june to 12 July, 2014. 

I was not admitted in the hospital. I got fitness 
certificate to the doctor. I came to know the vacancy form 
the Chief Engineer Sh. A.B. Pandey and Sh. Diwan C.M.D. 
Sh A.B.Pandey was on deputation from the office where 
my father work. 

No call letter was given to me. (Vol) but written and 
oral test was taken by the officers of the management. It is 
wrong to suggest that my interview was not taken by 
competent officers body. After the test I was offered 
appointment in the form of agreement. I signed the first 
agreement on 11'*’ July, 2011. I signed service contract 
agreement every 6 months as per the rules of the company. 

I filed photocopy of one agreement. It is wrong to 
suggest that there is no service contract dated 11.07.2001 
that is why I have not filed the other contract agreement 
including 11.07.2001. 

I am still unmarried. It is wrong to suggest that I did 
not sign the agreement as I was unemployed and facing 
hunger. 

I have filed all the documents regarding my working 
of 240 days preceding 12 months of my termination of my 
services. 

It is wrong to suggest that other draftsmen were not 
on similar projects. 

It is wrong to suggest that I was appointed on 
contractual basis on project. 

I did not inform any authority that I signed the 
contracts under compulsions. 

It is wrong to suggest that my engagement with the 
management was contractual was a fixed term. It is wrong 
to suggest that I was not selected through proper 
procedure to management. 

I have no written proof regarding payments made to 
the draftsmen as mentioned in para 6 in my affidavit. (VOL) 
the workman mentioned in para 6 told me about payments. 


It is wrong to suggest that I was not ill so I have not 
filed the any prescriptions and test reports. 

It is wrong to suggest that I was not verbally assured 
for regularization by any officers of the management. 

It is wrong to suggest that I have no standard 
qualification for regular draftsman. 

It is wrong to suggest that my affidavit is false. 

Management in support of its case filled affidavit of 
Sh.Vijay Rao on 15/1/2008. Wherein he stated as follows:- 

1. That I am conversant with the facts of the case on 
the basis of records of the management in respect of the 
employment of the workman and I have brought with me 
the original records. 

2. That no sick leave application was ever submitted 
by the workman as admitted by the workman in his cross- 
examination in respect of his alleged sickness from 
24.06.2004 to 11.07.2004. Even the workman has not 
submitted any medical certificate having recommendation 
of the Doctor for his bed rest from 24.06.2004 to 11.07.2004 
so far as mentioned by him in his statement of Claim’s para 
no. 10. The document Ex. WWl/4 is a manipulated 
document and not admissible in evidence. Even the 
document Ex. WW 1/4 is a photocopy of alleged medical 
as well as Eitness certificate not admissible in evidence 
unless the same is proved in evidence through the Doctor 
who has issued the same. Even the workman has not filed 
any prescription slip containing recommendation of the 
doctor concerned indicating medicines and tests 
prescribed for the patient/workman during the period of 
alleged illness. 

3. That as admitted by the workman in his cross- 
examination his appointment was on the basis of service 
contract agreement. Ex. WWl/1 . The workman was 
appointed to meet urgent/emergent needs/requirement 
without following proper selection procedure on Contract 
basis as is clear from the Contract of service dated 
29.10.2002 Ex. MW 1/1 for a period of 3 months commenting 
from 03.10.2002 on a consolidated salary of Rs. 3300/-RM. 
Chargeable to H-625 Project or co-terminus with the project 
whichever is earlier and will automatically come to an end 
on the expiry of the specified period. Next contract of 
service dated 06.02.03 Ex. MW 1/2 was entered into by the 
workman for a period of 6 months for project H-649 . 
Another contract of service dated 01.09.2003 Ex. MW 1/3 
was entered into by the workman for a period of 6 months 
in Project H-700 . Contract of service Ex. WW 1/4 is for a 
period from 02.04.2004 to 30.09.2004 but since the workman 
started remaining absent unauthorisedly , as per clause 8 
of the Ex. WWl/4 his service was terminated by the 
management. Accordinly, the service of the workman being 
contractual in nature for a fixed term project-wise was to 
be governed by the terms and conditions of the Contract 
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of service and as such the termination of his service has 
been effected on 09.07.2004 as the management was facing 
hardships by the unauthorized absence of the workman 
since 24.06.2004. Even the workman has not placed any 
document on record to prove that he has performed his 
duty for atleast 240 days during the preceding 12 months. 
Moreover, if the services of the contractual employees 
like that of the workman are regularized, it will create a 
back door entry in the government service not permissible 
as per law settled by the courts. 

4. That the engagement of workman with the 
management was made without following applicable 
procedure for selection and contractual in nature for 
specific project requirement. Copy of such rules and 
regulations for selection procedure is Ex. MW 14. The 
workman has also admitted that on the recommendation 
of his father the Chief Engineer Sh. A.B. Pandey and Sh. 
Diwan C.M.D have given him employment and no call 
letter from the management was given to him in this respect, 
meaning thereby that his interview and test, if any, was 
not concluded by any competent authority or Board or 
Selection Committee consisting of authorized officials of 
the management and his appointment was also not made 
by the Competent Authority. 

5. That the workman had signed the Contract of 
Service from time to time with eyes wide open , having 
sound mind and good health and as admitted by him in his 
cross examination he never objected to his such contractual 
nature of employment either before any authority or before 
higher management. Such Contractual appointment of the 
workman is excluded by the definition of clause (bb) of 
sub section (oo) of section 2 of the Industrial Dispute Act 
and accordingly the workman is not entitled to raise any 
claim except on the basis of terms and conditions of the 
contract of Service and Section 25-P of the ID. Act is not 
applicable in such like case. 

6. That the contents of affidavit in evidence filed by 
the workman are containing either false information or the 
information based on hearsay or manipulated /fabricated 
by him just to attract the undue sympathy of the Hon’ble 
Court as admitted by him during his cross-examination 
that he has no written proof regarding payments made to 
the draftsman as mentioned in para No.6 of his affidavit in 
evidence and he has voluntarily stated that the workman 
told him about said payments. Even such hearsay piece 
of evidence is not admissible in law. The workman being a 
contractual employee selected without following due 
procedure was not entitled to claim wages and other 
benefits applicable to other regular employees of the 
organization of the management i.e. Public Sector 
Undertaking. 

7. That even the workman did not possess the 
required qualifications for appointment of regular 
draftsman with the management as per rules and 


regulations applicable to the management. It is wrong that 
the termination of service of the workman is a punishment 
to him. Rather the termination is a simplicitor in nature. 

8. That it is wrong that the contract of service was 
sham and caumafledge or unfair labour practice adopted 
by the management. In fact, the termination of the services 
of the workman is simplicitor in nature. 

9. That Ex. WWI/7 letter dated 10.07.2004 is a 
fabricated documents, never sent to the management by 
the workman . Ex. WWl/8 is also a false document and 
even containing wrong information on hearsay basis. 

10. That as per definition of appropriate government 
under clause (a) of section (2) of the Industrial Dispute 
Act containing a long list of industries having Central 
Government as the appropriate Government does not 
contain the name of the management. As per knowledge 
and information available with the management, there has 
been no notification under section 2(a) (i) of the ID. Act, 
defining Central Government for certain industries. Hence, 
this Hon’ble court lacks jurisdiction to entertain and 
decided the dispute of the workman as the reference of 
the dispute is bad in law. The disputes between the other 
workmen in previous cases have been adjudicated by the 
Labour Courts/Industrial Tribunal of Delhi State 
Government. 

11. That the claim of the workman is not maintainable 
due to misjoinder and non-joinder of necessary parties as 
the workman has impleaded the Chief Engineer (CD-II) 
and CMD in their personal capacity without impleading 
the management being necessary party. 

12. That as per records of the management, no 
assurance was given by any official of the management to 
the workman to regularize his service at any stage during 
his duration of service with the management. 

His affidavit was tender on 11.10.2010. He was cross- 
examined on the same day. 

His examination in chief and cross-examination is as 
follows :- 

I tender in evidence my affidavit by way of 
examination in chief. It is sined by me at points A and B. 
The same is Ex. MW 1/A. It be read as part of my statement. 
I have filed photo copies of four documents including 
three service contracts. Photo copies have been exhibit 
marked with the consent of the A/R of the management. 
These are Ex. MW 1/1 to Ex. MW 1/4. Document Ex. MW 1/ 
4 has been exhibit marked for the purposes of showing the 
grade of Draftsman Grade III are the qualifications for such 
posts which is applicable to the regular posts of Draftsman 
only. 

XXXXX:- By Sh. B.K. Prasad, A/R for the workman. 

On 11.07.2001 also I was working as Sr. Manager 
(Admn). I used to have knowledge of all the appointments 
made during my tenure as Sr. Manager (Admn). Workman 




[ WTII—7^131; 3(ii)] 


^ TTsm : ^ 28, 2014/3ITW 7, 1936 


4707 


Aakash Kashyap was appointed on 11.07.2001. I know 
that the workman was appointed by the Chief Engineer 
(CD-II) and CMD of the management company. It is 
correct that the work was existing for which the workman 
was appointed. It is correct that we had asked the workman 
to sign a fresh contract dated 9.07.2004 and that was for 
the new project. It is not correct to say that he refused to 
sign to that contract and so we discontinued his 
engagement. The workman was made to dis-continue 
during the continuance of the contract dated 02.6.2004 as 
he absented himself without intimation for a long period. 
It is incorrect to suggest that the workman could not come 
for duty as he was sick and he had given the medical 
certificate. Volunteered, that no such intimation was 
received nor any medical certificate was received till such 
time he was dis-engaged from service. It is incorrect to 
suggest that the workman was sick from 1.07.2004 to 
11.07.2004. We did not try to enquire about the health or 
other problem if any of the workman. It is wrong to suggest 
that no projects were continued during the time the 
workman was dis-engaged. It is wrong to suggest that we 
have victimized the workman in order to deny him 
regularization of service and grant of regular pay-scales. 
It is incorrect to suggest that the workman fulfils the 
required qualification and experience for the posts of 
Draftsman Grade III. It is incorrect to suggest that on the 
basis of the fulfillment of the required qualification and 
experience, employment was given to the workman by the 
Chief Engineer and CMD at the time of initial appointment. 
It is wrong to suggest that all these things are in the record 
of the management. It is correct that the Conciliation Officer 
had suggested during the conciliation proceedings to take 
back the workman on duty but we told him that as and 
when new project would be there, we will consider the 
suggestion. I cannot say with authority if unauthorized 
absence could be termed as ‘misconduct’ or not. It is 
correct that Mr. Neeraj Kumar (Date of joining 1.09.2001, 
salary drawn Rs. 5000/- RM.) Ms. Mithlesh Sharma(Date 
of joining 18.2.2002, salary drawn Rs. 5000/- P.M.) 
Mr. Sandeep Sharma (Date of joining 1.1.2004, salary drawn 
Rs. 7,500/- P.M.) Mr. Kuldeep Raj (Date of joining 1.01.2004, 
salary drawn Rs. 7,500/- PM.) were appointed but they 
were more qualified and more experienced than the 
workman and they were selected by the selection 
Committee through regular process. My position in the 
management is less than the position which the Chief 
Engineer and CMD hold. It is wrong to suggest that the 
workman has a good case for success in this ID and we 
have wrongly done all the acts and have victimized him. 
Personnel Department was involved when the workman 
was dis-engaged. 

Workman on 05.9.2011 submitted written 
arguments which are as follows:- 

1. That the appropriate Government in the Ministry 
of Labour New Delhi, has referred the disputes vide their 


order No. L-42012/193/2005-IR (CM-II) dated 21.06.2006 
between the above parties for industrial adjudication and 
the terms of reference is reproduced as under:- 

SCHEDULE 

“Whether the action of the Management of 
WAPCOS, New Delhi in terminating the services of 
Sh. Aakash Kashyap S/o Sh. Gyan Parkash w.e.f. 
09.07.2004 and the practice of insisting the workman 
to sing fresh “Contract of Service” after every three 
months is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. That the management adopted unfair labour 
practice for insisting the workman to sign fresh contract 
of service after ever three months which is illegal as well 
as unjustified and also unfair labour practice as per 
item 10 listed in the 5* Schedule as per section 2(ra) of I.D. 
Act 1947. 

3. That the management with a view to deny the 
statue of regular workman had compelled the workman to 
sign contract of service every completion of six months 
w.e.f. 11.07.2001 and the workman worked continuously 
w.e.f 11.07.2001 upto 9* July, 2004 completed three years 
of service and his services were terminated w.e.f. 9* July, 
2004 without any notice or notice pay in lieu of notice and 
compensation every completion of 240 days each of the 
calendar year for 15 days pay as compensation. When the 
workmen requested the management to regularize his 
services he further compelled the workman to sign fresh 
contract of service. 

4. That all the workmen adduce his evidence as WW1 
and all the facts mentioned in their affidavit and it is proved 
that the workmen completed more than 240 days in each 
of the calendar year and signing of the contract is only 
coma fledge to deny the status of regular workman under 
the Management. 

5. That the section 29(oo)(bb) is not applicable as 
the workman completed more than 240 days of his service 
and the contract is a mere vague and comafledge to cover 
the workman u/s 2(oo)(bb) . In this connection it is 
submitted that the Management has a right to fixed the 
period only once for six month but in the present case the 
workman performed his duty more than three years so the 
so called the contractual appointment after every six 
months is not excluded by the definition of clause 2(oo) 
(bb) of ID. Act and even the junior persons were retained 
in service. 

6. That the workman also fulfills the educational 
qualification as prescribed for regular services and the 
qualification of the said is also annexed with this written 
statement. In this connection it is submitted that the 
present dispute is not for regularization but only against 
the illegal termination while compelling the workman for 
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signing every six months of new contract. The material 
mentioned by the management in their written submission 
is against the law as per the recent judgment of Hon’ble 
Supreme Court in the matter of Devinder Singh Vs 
Municipal Council, Sanasur reported in AIR 2011 Supreme 
Court 2532.The operative portion of the said judgment is 
reproduced in para 13,14 and 15 reproduced as under: 

13. The source of employment the method of 
recruitment, the terms and conditions of employment/ 
contract of service , the quantum of wages/pay and 
the mode of payment are not at all relevant for 
deciding whether or not a person is a workman within 
the meaning of Section 2(s) of the Act. 

14. It is apposite to observe that the definition of 
workman also does not make any distinction between 
full time and part time employee or a person 
appointed on contract basis. There is nothing in the 
plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis 
or a person employed for doing whole time job is a 
workman and the one employed on temporary, part- 
time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a 
workman. 

15. Whenever an employee challenges the 
maintainability of industrial dispute on the ground 
that the employee is not a workman within the 
meaning of Section 2(s) of the Act, what the Labour 
Court /Industrial Tribunal is required to consider is 
whether the person is employed in an industry for 
hire or reward for doing manual , unskilled , 
operational, technical or clerical work in an industry. 
Once the test of work is satisfied , the employee 
would fall within the definition of workman. 

7. That the Hon’ble Supreme Court has held as 
referred hereinabove that even workman employed for 
contractual basis on faxed wages or as a casual employee 
or for doing duty for fixed rupees is workman within the 
definition of Section 2(s) of I.D. Act, 1947 and in violation 
of section 25E (a) and (b), the retrenchment is illegal and 
in violation of the said sections. The workman is entitled 
for reinstatement w.e.f 9.7.2004. 

8. In view of the above in the present case the so 
called contractual service is a vague and with a view to 
deny the permanent status of the workman so the 
management violated the provisions of Section 25 E and 
25 G of I.D. Act so the workman is entitled to be reinstated 
from the date of termination and the workman deposed 
that he remained employed during the period of termination 

i.e. 09.07.2004 to till date so he is entitled to be reinstated 
with full back wages. 

Management on 06.04.2011 submitted written 
arguments which are as follows;- 

1. That in the statement of claim, the workman has 
inter alia alleged that the action of the management to 


terminate the service of the workman is an unfair labour 
practice. 

2. Admittedly, the workman was a contractual 
employee and signed the ‘Contract of Service’ as per 
details given below:- 

(i) Contract dated 20.10.2002 for Project No. 625 
for a period of three months from 03.10.02 which 
expired on 02.01.2003. 

(ii) Contract dated 06.02.2003 for Project No. 649 
for a period of six months from 02.01.03 which 
expired on 01.07.03 

(iii) Contract dated 01.09.2003 for Project No.H-700 
for a period of six months from 02.07.03 which 
expired on 02.01.2004. 

(iv) Contract dated 02.06.2004 for a period from 
02.04.04 to 30.09.04 where workman was 
terminated on 09.07.2004. 

3. The workman has pleaded that he was in service 
of the management as a Draftsman since 11.07.2001 to 
09.07.2004. However, the workman has not produced any 
documentary evidence to the effect of his date of 
commencement in service with the management . No 
doubt, in cross examination, the management witness has 
admitted the date of appointment of the workman as 
11.07.2001 but his verbal admission against the 
documentary records have no force. Inter alia as per clause 
8 of the Contract of Service “in case of unsatisfactory 
performance, service will be terminated forthwith without 
assigning any reason”. The management terminated his 
service on 09.07.2004 without giving any show cause 
notice or holding of enquiry. The workman has alleged 
that he was Diploma holder in ‘Draftsman (Civil). He was 
being paid lower than his other colleagues. He was 
suffering from typhoid fever and due to that could not 
attend the duty and message about his illness and 
absenteeism was conveyed telephonically to the 
management. 

4. Management filed written statement taking the 
following objections:- 

(i) Appropriate Government is State Government 
and not the Central Government as there has 
been no notification under section 2(a) (i) 
defining the management as in Central 
Government for certain industries . In 
Hindustan Paper Corporation Ltd. Vs. Union 
of India, 106 (2004) EJR 269 (Gau. HC) it has 
been held that though Corporation is Govt, of 
India undertaking but in the absence of any 
notification u/s 2(a) (i), appropriate authority 
in relation to Corporation would be State and 
not Central Government. Hence, the reference 
of a dispute in the case in hand made by the 
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Central Govt, is bad in law and liable to be 
returned back. Even the Appropriate 
Government i.e. State Government has been 
making reference of industrial disputes relating 
to management for adjudication e.g. reference 
like Mrs. Lallitha Pillai (an employee of 
WAPCO) Vs Water and Power Consultancy 
Service (India) Ltd.i.e. the management in this 
case was earlier referred by the State 
Government and decided by the Labour Court 
of State Government. 

(ii) The workman has no cause of action against 
the management as he was fully aware that he 
was engaged specifically as a ‘Contractual 
employee’ for a specific project to cater specific 
project requirements from time to time with 
his due acceptance without any protest or 
reservation and his plea like ‘equal work, equal 
wages, regularization and reinstatement are 
wrong being illegal. Even formal mandatory 
procedure for selection of an employee, as 
required in a government undertaking of the 
management, was not followed in the 
recruitment/selection of the workman as he 
was engaged on urgent need basis 
temporarily. 

(iii) The dispute as construed in the statement of 
claim is not maintainable due to misjoinder 
and non-joinder of necessary parties as the 
workman has impleaded the Chief Engineer 
(CD-II) and CMD of the management without 
impleading the management i.e. Water and 
Power Consultancy Service India Ltd. 
(WAPCO) and the claim is liable to be 
dismissed on this ground only. 

(iv) The workman had contractual appointment 
which is excluded by the definition of clause 
2(bb) (oo) of the Industrial Disputes Act and 
workman is not entitled to raise any claim 
except on the basis of terms and conditions 
of the Contract Agreement. Accordingly the 
reference made is mechanical in nature and 
liable to be returned to the government. 

(v) Even the workman had not completed the 
service of 240 days during the proceeding 
12 months. 

(vi) Statement of claim is neither signed nor 
verified as per law. 

(vii) The service of the workman was never of 
regular nature. If the service of such an 
employee is regularized , it will create a back 
door entry in the government service without 
following the proper procedure of recruitment. 


training, selection as being adopted in the 
case of regular employees of the government 
which is bad in law. 

(vui) As per service contracts with the workman 
from time to time, the workman has not 
completed 240 working days in the preceeding 
12 months and it has not been rebutted by the 
workman. As per settled law it is the burden 
upon the workman to prove that he has worked 
for more than 240 days in the preceeding 
12 months. However, calculation of days 
worked by the workman during the preceding 
12 months are shown on a separate sheet 
enclosed herewith for kind perusal of this 
Hon’ble court. 

(ix) The selection of the workman was not made a 
regular employee by following due and 
prescribed procedure of recruitment, hence he 
was not entitled to get wages equal to the 
wages of the regular employees. 

(x) Moreover, the other draftsmen getting more 
wages are regular employees having higher 
qualifications and working on different 
projects. The workman was Diploma Holder 
in Draftsman (Civil)H- Matriculation 
(10* standard) whereas the minimum 
qualification of a draftsman as prescribed by 
the selection rules is Diplomaholder + Senior 
Secondary (11* Standard). Accordingly the 
workman does not fulfill the minimum required 
qualification for regular appointment. 

(xi) In fact, the workman remained absent 
unauthorisedly without any intimation or 
submitting any leave application and his 
service has been terminated as per terms and 
conditions , stipulated in his service contract. 
The workman is not entitled to take entry back 
door in government service. His termination 
from service is simplicitor and not in violation 
of any law. 

5. That the terms of reference as framed by the Delhi 
State Government and as indicated in the statement of 
claim by the workman, are as under:- 

“Whether the action of the Management in 
terminating the services of the workman and the 
practice of insisting the workman to sign fresh 
‘Contract of Service’ after every three months is legal 
and justified? If not, to what relief the workman is 
entitled to?” 

6. The workman filed an affidavit in evidence 
alongwith documents exhibit WWl/1 , WWl/2 and Ex. 
WWl/4 to Ex. WWl/10. Exhibit WWl/3 as mentioned in 
his affidavit was not placed on the record of the court file. 
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The workman in his cross examination has admitted that 
Exhibit WWl/2, WWl/7 , WWl/8 are unsigned and 
photocopies and not permitted to be read in evidence. 
The workman has also admitted in this cross examination 
the Ex. WW1/4 i.e. the alleged medical certificate is a photo 
copy. However, he has voluntarily stated that the original 
thereof has already been submitted by him to the 
management but he has categorically and specifically 
admitted in his cross -examination that he has not 
submitted any sick leave application to the management 
alongwith his medical certificate. The workman has not 
produced any documentary proof to establish that he had 
ever submitted his valid and effective medical certificate 
to the management. Hence, his plea that he was medically 
not fit is not tenable. Even the workman has further 
admitted that he was not admitted in the Hospital whereas 
he remained absent from 24.6.2004 onwards and he was 
terminated from his service on 09.07.2004 as the work of 
the project of the management was suffering . In fact, he 
was absent unauthorisedly from duty. 

7. Regarding recruitment of the workman, he has 
categorically admitted that the came to know about the 
vacancy with the management from the Chief Engineer, 
Sh. A.B. Pandey and C.M.D. Sh. Dewan and said Sh. A.B. 
Pandey was on deputation from the office where the father 
of the workman was an employee. In fact, the workman 
was engaged on the approach of his father to the then 
Chief Engineer and C.M.D and his test or interview, if any, 
was not conducted by the competent authority or Board 
of Selection Committee consisting of authorized officials 
of the management. He has further admitted in his cross- 
examination that no call letter was given to his from the 
management. He has also admitted that after his interview 
and test he was offered appointment in the form of 
agreement i.e. contract of service which he signed with 
eyes open. The management has filed a document i.e. Ex. 
MWl/4 an extract of relevant service rules applicable in 
the establishment of the management being a government 
undertaking showing the minimum required educational 
qualifications in respect of the workman who was allegedly 
a draftsman. This document shows the minimum 
qualification of a Draftsman Grade -III (workman) as Sr. 
Secondary (10 h- 2) and a diploma in Draftsmanship form a 
recognized institution. Knowledge in Auto CAD with 
two years experience is essential, over one year’s training 
in Leroy printing in a Government Department or Public 
Sector Undertaking or commercial firm of repute whereas 
the workman is simply matriculate (10* pass) and Diploma 
holder and accordingly does not have the required 
qualifications. The workman has alleged that he was in 
the employment of the management since 11.07.2001 when 
he signed a service contract but he has not filed any such 
service contract or other documentary evidence to the 
effect that he was in service of the management since 
11.07.2001. Even the workman has also admitted that he 
did not inform any authority that he signed the service 


contracts under any compulsion. Hence, his such an 
averment is totally wrong. On the contrary , the 
management has filed Ex. MWl/1 toEx. MWl/3 i.e. three 
service contracts showing that the workman was employed 
from 03.10.2002 and the fourth service contract Ex. WW 1/ 
4 has been filed by the workman himself showing his date 
of commencement in service from 02.04.2004 to 30.09.2004. 
It is submitted that contractual appointment of any 
workman is excluded by the definition of Clause (bb) of 
sub section (oo) of Section 2 of the Industrial Disputes 
Act and Section 25-E or any other provision of the 
Industrial Disputes Act is not following decided cases:- 

1. Gangadhar Pillai Vs Siemens Ltd. 2007 LLR 325 
(SC) - It has been held that only because an employee has 
been engaged as a casual or temporary or that he had 
been employed for number of years, the same by itself 
may not lead to the conclusion that such appointment 
had been made with the object of depriving him of the 
status and privilege of a permanent employee, hence it 
will not amount to unfair labour practice AND termination 
of the workman , employed for projects which would last 
from time to time, would not amount to retrenchment even 
though such workmen have completed 240 days 
continuous service. 

(ii) Punjab State Electricity Board and Anr. Vs . 
Sudesh Kumar Puri 2007 LLR 414 (SC) it has 
held that where a workman was engaged under 
an agreement for a specific period and 
payment was made at fixedrate for work done, 
on disengagement of workman on termination 
of contract, provisions of Section 2(oo) (bb) 
of the Industrial Disputes Act would be 
attracted. 

(iii) Punjab State Electricity Board Vs. Darbara 
Singh 2006 LLR 68 (SC) -it has been held that 
where engagement of workman was for 
specific period , as such his termination will 
be excluded as per the provision of Section 
(oo)(bb) of the Industrial Disputes Act and 
hence no retrenchment compensation will be 
payable on his termination even when he has 
worked for more than 240 days in the preceding 
twelve calendar months. 

(iv) Sh. Ram Kishan and Anr. Vs. The 
Management of M/s American Express 
Banking Corpn. & Anr. 2009 LLR 1174 (Del. 
HC) -it has been held that when the 
appointments are made for fixed term and not 
renewed, such termination is excluded from 
the definition of retrenchment, hence the 
appropriate government rightly declined to 
refer the dispute for adjudication, hence the 
High Court did not find any merit in the petition 
as filed by the workmen challenging order of 
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the appropriate government declining to refer 
the dispute. 

(v) New Delhi Municipal Council Vs. Anil Kumar 
Gupta and Anr. 2006 LLR 1246 -it has inter alia 
been held that termination of a Junior Engineer 
who was initially appointed for specified 
period of six-months which period was 
extended further, will not amount to illegal 
termination since such termination was 
squarely cover by clause (bb) of Section 2(oo) 
of the I.D. Act excluding termination from 
retrenchment . The New Delhi Municipal 
Council being instrumentality of State has to 
engage some employees on ad hoc and 
contractual basis without adhering to 
Recruitment Rules but they cannot claim their 
permanency and the court should not 
encourage. 

Hence, termination of his service is a simplicitor as 
his engagement was purely of contractual nature. 

8. The burden of proof to prove the duration of 
service of 240 days in the preceding 12 months is upon 
the workman as held in M/s. Essen Deinki Vs. Rajiv Kumar 
2003 LLR 113 (SC). But the workman has not filed any 
document to show that he worked for 240 working days 
during the preceding 12 months. In his cross-examination, 
he has simply stated that he has filed all the documents 
regarding his working for 240 days during the preceding 
12 months from the date of his termination from service i.e. 
09.07.2004 but no such document has been proved by 
him. Hence, his such assertion is wrong. The records 
submitted by the management as well as workman show 
that the service of the workman was terminated on 09.07.04. 

9. The management has filed the documents which 
are Ex. MWl/1 to Ex. MW 1/4 , Ex. MWl/1 is a service 
contract for three months commencing from 03.10.2002 for 
project No. 625 Ex. MW 1/2 is a service contract for six 
months of dated 06.02.03 for project No. 649., Ex. WW1/3 
is a service contract for six months of dated 01.09.03 for 
project No. 700 Ex. WWl/4 is a service contract from 
02.04.2004 to 30.09.2004. But since the workman stated 
remaining absent unauthorisedly since 24.06.2004, his 
service was terminated on 09.07.2004 as per clause 8 of 
the service contract. As stated above, the workman has 
categorically admitted during his cross-examination that 
he did not submit any leave application. Even he has 
miserably failed to prove his alleged averment that he 
submitted any medical certificate. Even the submission of 
only medical certificate without any supporting leave 
application does not have any force as per law settled. 
Hence, the termination of his service is not illegal in any 
manner. 

In view of the above the termination of service of 
the workman being simplicitor is not illegal. Rather, the 


workman has dragged the management into unnecessary 
litigation. It is, therefore, respectfully prayed that the 
statement of claim, as filed by the workman, be dismissed 
with cost and the reference be returned to the government. 

CALCULATION OF 240 DAYS 

1. Admittedly, the workman was a contractual 
employee and signed the ‘Contract of Service’ as per 
details given below:- 

(i) Contract dated 20.10.2002 for Project No. 625 
for a period of three months from 03.10.02 
which expired on 02.01.2003. 

(ii) Contract dated 06.02.2003 for Project No. 649 
for a period of six months from 02.01.03 which 
expired on 01.07.03. 

(iii) Contract dated 01.09.2003 for Project No. H- 
700 for a period of six months from 02.07.03 
which expired on 02.01.2004. 

(iv) Contract dated 02.06.2004 for a period from 
02.04.04 to 30.09.04 where workman was 
terminated on 09.07.2004. 

2. Last contract from 02.04.04 to 30.09.04. 

Service terminated on 09.07.04. 

Attended duty up to : 23.06.04. Thereafter remained 
absent and terminated on 09.07.04. 

3. Preceding 12 months duration : 10.07.2003 to 
09.07.2004. 

Calculation of working days from 10.07.2003 to 09.07.04 


10.07.03 

to 

09.08.03 

31 days 

10.08.03 

to 

09.09.03 

31 days 

10.09.03 

to 

09.10.03 

30 days 

10.10.03 

to 

09.11.03 

31 days 

10.11.03 

to 

09.12.03 

30 days 

10.12.03 

to 

09.01.04 

31 days 

10.01.04 

to 

09.02.04 

31 days 

10.02.04 

to 

09.03.04 

29 days 

10.03.04 

to 

09.04.04 

31 days 

10.04.04 

to 

09.05.04 

30 days 

10.05.04 

to 

09.06.04 

31 days 

10.06.04 

to 

09.07.04 

30 days 

Total working days 



365 days 


ABSENTEEISM WITHOUT PAY: 

01.09.03 30.09.03 30 days Absenteeism 

02.01.04 01.02.04 31 days 

02.02.04 01.03.04 29 days There was no contract of 
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02.03.04 01.04.04 31 days of service, hence absent. 

24.06.04 09.07.04 16 days Absenteeism 

Total: 137 days 

Net working days: 365-137= 228 days. 

In the light of contentions and counter contentions 
I perused the pleadings of claim statement, written 
statement and rejoinder and evidence of parties including 
principles laid down in the cited rulings by Hon’ble 
Supreme Court as well as by Hon’ble High Courts. 

Perusal of pleadings of parties shows that it is 
admitted fact that workman Sh. Aakash Kashyap was 
employed as contractual employee on 11.07.2001. He 
remained in service up to 09.07.2004. His term was 
exceedings 240 days. He was paid salary of Rs. 3,180 PM. 
He was illegally and unjustifiedly removed /terminated on 
09.07.2004. Hence management adopted unfair Labour 
Practice. Management adduced no reliable and credible 
evidence. On the basis of which it could be presumed that 
workman Sh. Aakash Kashyap is not entitled to any relief. 
Sh. Aakash Kashyap produced all possible evidence in 
the case. Hence workman Sh. Aakash Kashyap is entitled 
to relief as principle laid down in case of Devinder Singh 
Vs. Municipal Council, Sanaur AIR 2011 S.C. 2532 applies 
with full force. But what relief shall be provided to him is 
to be decided on the basis of settled law of Supreme Court 
on the point of reinstatement and back wages. 

In the light of contentions and counter contentions 
I perused the settled law of Hon’ble Supreme court on the 
point of reinstatement and grant of back wages which 
shows that reinstatement is not a necessary consequence 
wherever termination is held illegal. Depending upon the 
facts of each case a suitable compensation can be awarded. 
In Assistant Engineer, Rajasthan Dev. Corporation and 
Anr Vs. Gitam Singh, (2013)11 LLJ 141 Hon’ble Supreme 
Court has held that reinstatement of workman with 
continuity of service and 25% back wages was not proper 
in the facts and circumstances of the case and the 
compensation of Rs.50,000 (Rs. Fifty Thousand Only) shall 
meet the ends of justice. In Jagbir Singh Vs. Haryana State 
Agriculture Marketing Board & Anr AIR 2009 Supreme 
Court 3004, Hon’ble Supreme Court held thus “the award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded.” In catena of Judgments, 
Hon’ble Supreme Court has taken a view that reinstatement 
is not automatic, merely because the termination is illegal 
or in contravention of S-25-F of the Industrial Dispute 
Act. In Talwara Co-operative credit and Service Society 
Limited Vs. Sushil Kumar (2008) 9 SCC 486, Hon’ble 
Supreme Court held thus,” grant of relief of reinstatement, 
it is trite, is not automatic. Grant of back wages is also not 
automatic.” 


Workman of the instant case was not appointed by 
following due procedure and as per rules. He had rendered 
service with the respondent as a contractual worker, thus. 
Compensation of Rs. 50,000 (Rs. Fifty thousand only) by 
way of damages as compensation to the workman/claimant 
by Management after expiry of period of limitation of 
available remedy against Award. That will meet the ends 
of Justice. 

Thus Reference is decided in favour of workman 
and against Management. 

Award is accordingly passed. 

Dated: 07/05/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
20^, 2014 

■^.3Tr. 1797—srfirfwr, 1947 (1947 
^ 14) ^ STKI 17 ^ ij-’ 

<+44ikT ^ sr^'er 3fi4ini4i 4' 

3||4IP|4) 3lfera^/9[TT -t|l4ldi|,'5Fl^^'TEru: (71^4 
TIW 144/2003) ^ y^ilRld wt t # ^ 

20/06/2014 ^ w isrr «ni 

[71. ■Q:pr-22012/193/2000-31T|3lR (T^TR-II)] 

TJT. 

New Delhi, the 20th June, 2014 

S.O. 1797. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 144/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Rayatwari Sub-Area 
of M/s. WCL, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22012/193/2000-IR(CM-n)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT,NAGPUR 

Case No.CGIT/NGP/144/2003 

Date: 28.05.2014. 

Party No.l: 

The Sub-Area Manager, 

Rayatwari Sub-Area, 

Western Coalfields Limited, 

Post-Rayatwari, 

Distt. Chandrapur (MS) 
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Versus 
Party No. 2: 

The Vice-President, 

Bhartiya Koyla Khadan Mazdoor Sangh 
Wardha Valley(BMS), Vishwakarma Sadan, 

Mahakali Colliery, Post-Babupeth, 

Distt. Chandrapur (MS)-442403. 

AWARD 

(Dated: 28“-May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Rayatwari Sub-Area of Western Coalfields 
Ltd. and their workman, Shri Devanand Kurkanji, for 
adjudication, as per letter No.L-22012/193/2000-IR (CM-II) 
dated 12.05.2003, with the following schedule:- 

“Whether the action of the management of Rayatwari 
Sub-Area (Chandrapur Area) of Western Coalfields 
Limited in reducing the pay of Shri Devanand 
Kurkanji, Mining Sirdar, Durgapur Rayatwari Colliery 
by fixing it at midpoint w.e.f. 01.01.1996 vide order 
No. Vekoli/Chakshe/Durga/210/2035 dated 
22/26.07.1997 is legal and justified? If not, to what 
relief the workman is entitled?” 

2. Before mentioning the respective cases of the 
parties as presented in the statement of claim and written 
statement respectively, I think it necessary to mention 
here that the Central Government by letter No. L-22012/ 
193/2000-IR (CM-II) dated 10.12.2001 had referred the 
industrial dispute between the workman and the 
management of Sub-Area Manager, Rayatwari Sub-Area 
of WCL for adjudication to this Tribunal with the schedule, 
“Whether the action of the management of Rayatwari Sub- 
Area (Chandrapur Area) of WCL in not regularizing 
Shri Devanand Kukanji, Ex-Mining Sirdar and not 
protecting his pay is legal and justified? If not, to what 
relief the workman is entitled to? Basing on the said 
reference, case No. CGIT/NGP/14/2002 was registered and 
parties were noticed to file the statement of claim, complete 
with documents and list of reliance and witnesses. 
However, the workman finding some mistakes in the 
schedule of the reference, made correspondences with 
the Central Government through the Ministry of Labour 
and Employment for correction of the mistakes. 
Government of India instead of issuing of a corrigendum 
to correct the schedule of reference, issued letter No. 
L-22012/193/2000-IR (CM-II) dated 12.05.2003 withanew 
schedule. The new schedule as referred by the Government 
is “Whether the action of the management of Rayatwari 
Sub Area (Chandrapur Area) of Western Coalfields Limited 
in reducing the pay of Shri Devanand Kurkanji, Mining 


Sirdar, Durgapur Rayatwari Colliery by fixing it at mid point 
w.e.f. 01.01.1996 vide order No. Vekoli/Chakshe/Durga/210/ 
2035 dated 22/26.07.1997 is legal and justified? If not, what 
relief the workman is entitled to?” So, basing on the new 
schedule of reference, case No. CGIT/NGP/144/2003 was 
registered. 

It is also necessary to mention that on the 
application of the workman, case No. CGIT/NGP/14/2002 
was clubbed with case No. CGIT/NGP/144/2003 as per 
order dated 15.07.2011 passed in case No. 14/2002. 

3. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Devanand Kurkanji, (‘the workman” in short), filed 
the statement of claim through the union, BKKMS (BMS), 
(“the union” in short) and the management of Western 
Coalfields Limited (“Party No. 1” in short) filed their written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that party No. 1 is a government 
company and is a “state” within the provisions of Article 
12 of the Constitution of India and under the approval of 
Ministry of Coal, Central Government constituted Joint 
Bipartite Committee for the Coal Industry (“JBCCI” in 
short) consisting of all employers of Coal Industry and 
the five central Trade unions and the JBCCI jointly 
deliberated over the wage structure including dearness 
allowance, fitment in revised scale of pay. Pension, fringe 
benefits, service conditions and other allied matters 
including welfares/safety measures and such deliberations 
is known as “National Coal Wage Agreements” (“the 
NCWAs” in short) and the JBCCI has several committees 
and sub-committees for proper and uniform 
implementation of the provisions of NCWAs in the entire 
Coal Industry and for maintaining uniformity and proper 
implementation, the Secretary, JBCCI issues 
implementation instructions from time to time and no 
unilateral decision can be taken by any subsidiary in 
contravention of the provisions contained in the NCWAs 
and the provisions are mandatory and binding on all coal 
companies including the party No.l and so far nine 
NCWAs have been deliberated by the JBCCI, Known as 
NCWAs I, n, m, IV, V, VI, vn, vni and IX dated 11.08.1974, 
11.08.1979,11.11.1983,27.07.1989,19.01.1996,23.12.2000, 
15.07.2005, 24.01.2009 and 31.01.2012 with period of 
operation from 01.01.1975 to 31.12.1978, 01.01.1979 to 
31.12.1982, 01.01.1983 to 31.12.1986, 01.01.1987 to 
30.06.1991, 01.07.19991 to 30.06.1996, 01.07.1996 to 
30.06.2001,01.02.2001 to 30.06.2006,01.07.2006 to 30.06.2011 
and 01.07.2011 to 30.06.2016 respectively and the Secretary, 
JBCCI issued Implementation Instruction No. 26 dated 
23.04.1984 in regard to the “fixation benefit to price rated 
workers, who are doing time rated Job” and it was directed 
that, “management will ensure the minimum guaranteed 
benefit and fitment in the revised scales of pay as per 
clause 2.8 and 2.9 of NCWA-III respectively with effect 
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from 01.01.1983, in case it has not already been done” and 
the said implementation instruction has not been 
superseded as yet and similarly in NCWAs IV to IX, 
provisions have been made to give minimum increase to 
all workmen in different categories, over and above the 
wages fixed on the basis of earlier NCWA and in terms of 
NCWA-V, all the workmen were given minimum benefit of 
Rs. 235 per month or Rs. 9.04 per day inclusive of interim 
relief, over and above the wages prescribed under NCWA- 
IV and loader were placed in group V-A and from 01.07.1991, 
the revised basic pay of Rs. 88.93 for workload of 100 GET 
and Rs. 104.93 for workload of 118 GET were fixed for the 
loaders as per chapter-III of NGWA-V and besides the 
basic pay, it was provided that they would be entitled for 
fall back 100% of above revised wages and to special piece 
rated allowance (“SPRA” in short) @ Rs. 2.12 per day and 
the loaders, who had completed ten years of service or 
more in the same group were provided with additional 
SPRA w.e.f. 01.07.1994 and again w.e.f. 01.07.1995 and 
besides the NGWAs, the service condition of the 
employees are also governed by the certified standing 
order of party No. 1. 

The further case of the workman as presented by 
the union is that the workman was appointed as presented 
by the union is that the workman was appointed on 
27.08.1984 as a piece rated loader under group VA at Sarni 
Mine of Pathakhera Area, M.P of WGL and he passed the 
statutory certificate examination required for the post of 
Mining Sirdar on 01.09.1993 and he was authorized to work 
as Mining Sirdar as and when required, vide officer order 
dated 26.09.1994 and he was getting the group wages, 
SRPA and other allowances while working as a Mining 
Sirdar at Sarni Mine and the workman and 13 others having 
Mining Sirdarship certificate were transferred to different 
areas of WGL in Maharashtra, vide order dated 20.09.1994, 
with the assurance of providing with the job of Mining 
Sirdar and the workman was transferred to Rayatwari 
colliery and though the workman was deployed as Mining 
Sirdar w.e.f. 22.12.1994, contrary to the transfer letter, the 
Manager, Durgapur Rayatwari colliery issued an officer 
order dated 30.01.1995, authorizing the workman to work 
as Mining Sirdar with condition that he would be paid 
wages of Mining Sirdar grade ‘G” with difference i.e. job 
rate and that the authorization could be cancelled without 
notice and though the workman got wages of loader group 
V-A and SPRA, the difference of job rate in addition to the 
same to grade G was never paid and as per clause 3.6 of 
the certified standing order, the workman was entitled for 
confirmation as Mining Sirdar w.e.f. 30.07.1995 in Technical 
Supervisory Grade G, with protection of his group wages 
of loader group V-A and SPRA and also the difference of 
wages as per the order passed in writing by the 
management and the other employees, who were 
transferred along with the workman under the same office 
order regularized as Mining Sirdar since 01.01.1996, 
although they had joined one month after the joining of 


the workman and the workman was not regularized even 
from 01.01.1996 and as such, the workman vide his letter 
dated 28.04.1997 approached the Ghief General Manger, 
Ghandrapur Area for redress of his grievance, but no action 
was taken by party No.l on the same, so he again 
submitted the letter dated 25.05.1997 to the GGM, 
Ghandrapur Area, but the same was neither considered 
nor replied. 

It is also pleaded by the union that though the 
workman was entitled for promotion in T & G Grade “G” 
just after his transfer and joining, as per the transfer order, 
but he was regularized with retrospective effect i.e. 
01.01.1996 vide office order dated 22/26.07.1997 of Manager, 
Durgapur Rayatwari colliery and his basic wages was 
fixed at Rs. 2900, the midpoint of the scale of pay of 1990- 
100-2790-110-3670 in Technical and supervisory grade ‘G’ 
of Mining Sirdar, where as, his monthly wages was group 
basic of Rs. 104.93 H- SPRA Rs.23.56 = Rs. 128.49 X 26 
days) = Rs. 3339.74 -i- job rate, as per order of the party 
No. 1 and the workman was entitled for fixation of his basic 
wage at Rs. 3560 w.e.f. 30.07.1995, i.e. from the date of 
completion of the Probationary period and the party No. 1 
also deprived the workman from the minimum benefit given 
to all the workmen of NGWA-V and NGWA-VI and the 
workman addressed a letter dated 24.09.1997 to the 
Manager, DRG No. % pits mentioning there in that other 
workers similarly situated including Md. Riyaz, who was 
also transferred along with him, under the same office order 
were given protection of wages and their basic was fixed 
at Rs. 3450 per month w.e.f. 01.01.1996 and requested to 
give such benefits to him, but party No.l rejected his 
application without going into the merit of the case, vide 
letter No. 3490 dated 30.09.1997/ 05.10.1997 and the 
workman again appealed to the Manager, Durgapur vide 
his application dated 26.10.1997 and the Manager, 
Durgapur intimated the workman vide letter dated 10/ 
13.11.1997 about taking up the matter by the Personnel 
Manager, Rayatwari Sub-Area with Nandgaon Incline and 
he would be intimated in due course and as no further 
communication was received by the workman in that 
regard, he made an application dated 24.05.1998 to the 
GGM, Ghandrapur Area and vide letter no. 1167 dated 03/ 
04.06.1998, he was informed by the manager that the matter 
had been referred to higher ups and the President of the 
union of Ghandrapur also took up the case of the workman 
with the management, but management intimated their 
disagreement vide letter No. 4231 dated 13/14.06.1998 and 
management also vide letter dated 31.05.1999 intimated 
that the wages of the workman to have been fixed correctly. 

The further case of the workman as presented by 
the union is that there was a memorandum of settlement 
dated 02.11.1992 between the party No.l and RKKMS 
union and in the said settlement, the party No.l agreed to 
protect the wages of piece rated loader on their conversion 
to time rated or monthly rated categories and the said 
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settlement was illegal, as the same curtailed certain existing 
wages and facilities and was in contravention of the 
provisions of NCWA and the same is detrimental to the 
rights of the Tub loaders and the record note of discussion 
dated 31.10.1995 containing certain modifications to the 
settlement was also illegal, as the same was never moved 
before the RLC(C), Nagpur for making the modification 
and party No. 1 did not implement the terms of settlement 
dated 02.11.1992 uniformly and vide office order No. 2667 
dated 10.02.2000, the Dy. Chief Personnel Manager, 
Chandrapur Area instructed all the Sub Areas to protect 
the basic wages of all the employees of Chandrapur Area 
irrespective of degradation/ reduction in post and category 
and party No. 1 had has been giving protection of wages 
to different employees on pick and choose basis and there 
cannot be two types of system in the same company and 
the workman is entitled for protection of his wages and 
SPRA from 30.07.1995 and annual increment and all other 
consequential benefits. 

4. The party No.l in the written statement, after 
denying all the adverse allegations made in the statement 
of claim by the union, has pleaded inter-alia that on a 
dispute being raised by the union in respect of the alleged 
non-regularisation and non-protection of wage, the 
Ministry of Labour had made a reference vide its order 
dated 10.12.2001 and on the basis of such reference, case 
No. CGIT/NGP/14/2002 was registered by the Tribunal and 
while the said reference was still pending, the Ministry 
made another reference dated 12.05.2003 and in both the 
references, the parties and issues are identical and such 
action of the Ministry is beyond jurisdiction, though, it 
has been claimed by the union that the subsequent 
reference is by way of corrigendum/correction of the error 
crept in in the first reference and on a careful examination 
of the subsequent reference, it can be found that the same 
is not by way of corrigendum/correction and there is also 
no mention in the Ministry’s letter that it was the 
modification of the previous reference and the second 
reference has been made by the Government without 
application of mind, in a routine manner and also by 
flouting the principles of natural justice and it is clear from 
paragraph two of the statement of claim that 
representations were made by the workman for correction 
of the typographical errors and other errors in the schedule 
of reference of the first reference and it is clear from the 
said facts that the Ministry acted for amending the schedule 
of the reference on the correspondence made by the 
workman, though he was not a party in the reference and 
as such, any representation made by the workman in his 
individual capacity had no legal entity and the Ministry 
should not have taken cognizance to the letters of the 
workman and acted upon them and even otherwise also, 
when a reference had already been made by the Ministry 
on the issues involved, it had no jurisdiction to issue a 
fresh reference even by way of amendment/corrigendum 


and the first reference was about non-regularization/non- 
protection of wages, the second reference is regarding 
fixation of wages of the workman at mid-point and as such, 
the Ministry has no power to make the second reference 
and the reference is liable to be struck down. It is further 
pleaded by the party No. 1 that the issue involved in the 
first reference i.e. regularization/protection of wages had 
already stood settled by issuance of the regularity order 
and protection of group wages and there was nothing to 
adjudicate further and therefore, the issue of midpoint 
fixation which was sought to be adjudicated under the 
second reference was not required to be referred. The 
further case of the party No. 1 is that the workman came on 
transfer from patherakhera Area in September, 1994, where 
he had been working as a loader and from time to time as 
mining sirdar and he was posted at Bhatodi project of 
Chandrapur Area and in terms of his posting order dated 
20.09,1994, he was subsequently authorized to work as a 
mining sirdar at Durgapur Rayatwari Colliery vide office 
order dated 30.01.1995 and in the said order, the mode of 
payment was also mentioned and he was regularized as 
mining sirdar vide office order dated 22/26.07.1997 in the 
pay scale of Rs. 1990-100-2790-110-3670 with retrospective 
effect from 01.01.1996, with midpoint fixation of pay and 
while fixing the pay of the workman at midpoint of the 
monthly scale of grade-C, his wages as loader stood 
protected and the post of Mining Sirdar is lowest in the 
cadre of mining personnel and the said post is filled by 
eligible departmental employees drawn from different 
disciplines, such as, piece rated, time rated and monthly 
rated having in possession of statutory qualification of a 
Mining Sirdar and loaders not being in mining supervisory 
promotional channel are selected along with others 
through the process of DPC and therefore, normally when 
the selected employees are inducted as mining sirdar, they 
enter the cadre at the minimum of the grade, but to avoid 
monetary loss to them, they are given midpoint fixation 
and while giving such midpoint fixation to the workman, 
there was no reduction of his wage, rather it was more 
than the group wage of a piece rated loader, which the 
workman was holding prior to becoming a mining sirdar 
and the midpoint fixation of pay was being done in 
accordance with the prevailing settlement/agreement and 
the same is in order and does not require to be interfered 
with. 

It is further pleaded by the party no. 1 that the power 
of the Government to refer the dispute is not absolute/ 
unlimited and the Government has to exercise the power 
judiciously and within the frame work of law and such 
power is also subject to judicial scrutiny and the action of 
the Manager, Durgapur Rayatwari colliery in placing the 
workman as officiating Mining Sirdar was not against any 
assurance/commitment and in the transfer order, there was 
no assurance of promotion and it was only placement as 
Mining Sirdar and the contents of the said office order 
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has been wrongly interpreted by the union and in any 
case, the workman did not object/protest to the officiating 
arrangement and complied with the same and no claim of 
alleged denial of any benefit arising out of the officiating 
order was ever made and the wage calculation made by 
the union is not correct and the wages of the workman 
was not reduced after being regularized as a Mining Sirdar 
and he was not entitled for basic of Rs.3650 and the crucial 
date is 01.01.1996, where as, the pay slips for January, 
1997 and October, 1997 of the workman have been quoted 
and produced by the union and even the said pay slips 
show that the total wages of the workman was Rs. 7046.65 
in January, 1997, whereas, after fixation of the wages of 
the workman in the monthly scale of Mining Sirdar, it was 
enhanced to Rs. 8640.25, therefore, apparently there was 
no loss of wages and the pay fixation cases of the two 
referred employees relate to another establishment i.e. 
Nandgaon Enclave and the Sub-Area Manager, Rayatwari 
Sub-Area was neither the controlling authority nor 
responsible for pay fixation of the said two employees 
and on the face of it, their pay fixation appears to be 
erroneous and incorrect and the same cannot be treated 
as a guidelines at Rayatwari and otherwise also, a wrong 
done in one case cannot create a legal right for rectification 
of other cases and the interpretation given by the union 
of bilateral agreement dated 03.10.1995 is not correct and 
the said bilateral agreement, which was reached as 
modification of the settlement dated 02.11.1992 has not 
been declared null and void and the same continues to 
remain in force and the settlement dated 02.11.1992 and 
the subsequent modifications are legal and have/had the 
legally binding effect and the decisions taken in the other 
cases referred by the union in the statement of claim have 
nothing to do in the fixation of the wages of the workman 
and it had never adopted any pick and choose method in 
giving pay protection to the employees and deciding of 
each case on its own merit cannot be termed as adopting 
of pick and choose method and the workman has already 
been given protection of wages including all the 
components of wages and he is not entitled for anything 
beyond what had been granted to him w.e.f. 01.01.1996. 

5. In the rejoinder, the union on behalf of the 
workman has reiterated the facts mentioned in the 
statement of claim, after denying the pleadings made by 
the party no. 1 in the written statement of claim. 

6. To prove their respective stands, both the parties 
have relied on documentary evidence. Besides 
documentary evidence, the workman has examined himself 
as a witness in support of his case. 

In his evidence on affidavit, the workman has 
reiterated the facts mentioned in the statement of claim. 
The evidence of the workman has remained unchallenged 
as management remained absent and did not cross-examine 
him. It is necessary to mention here that the case was 


fixed to 12.02.2014 for the cross-examination of the 
workman. However, on 12.02.2014, nobody appeared on 
behalf of the management to cross-examine the workman, 
so, order of “no cross” of the workman was passed. It is 
also necessary to mention that even though the case was 
fixed for adducing evidence from the side of the party 
No. 1, party No. 1 did not adduce any evidence and as party 
No.l did not take part in the reference since 12.02.2014, 
order to proceed ex-parte against the party no.l was 
passed on 29.04.2014. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that due to some mistake 
in the schedule of the first reference, the Central 
Government was moved by the workman to rectify the 
schedule and the Government rectified the mistakes and 
issued the new schedule with the same letter number and 
as the reference is in respect of the workman raised by the 
union, there was no illegality to move the Government by 
the workman to rectify the mistake in the schedule of 
reference and there is also no illegality in rectifying the 
schedule by the Government and clubbing the case CGIT/ 
NGP/14/2002 with case no. CGIT/NGP/144/2003. It was 
further submitted that in view of the stands taken by the 
party No.l in the written statement and the evidence on 
record, it is crystal clear that the workman is entitled for 
protection of his wages w.e.f. 01.01.1996 and the midpoint 
fixation made by the party no.l is quite incorrect and as 
the group wages + SPRA of a loader was Rs. 3285.62 per 
month as on 01.01.1996 as per NCWA, the workman is 
entitled at least to Rs. 3450 as basic per month from 
01.01.1996 and he is also entitled for the consequential 
benefits. 

Advocate for the workman has cited the decisions 
reported in 19941CLR-627 (Narendra Kumar Chandla Vs. 
State of Haryana) and 2007 (115) PLR-427 (Mohan Mahto 
Vs. M/s. Central Coal Eields Ltd.) in support of the 
submissions. 

It is necessary to mention here that the decision 
reported in 19941CLR - 627 (Supra) is in regard to right to 
life under Article 21 of the Constitution. This case in hand 
is not a case of right to life under Article 21 of the 
Constitution, but a case of protection of wages. Hence, 
with respect, I am of the view that the decision has no 
application to the case in hand. 

8. In this case, all most all the facts are admitted by 
the parties. It is not disputed by party no.l that the basic 
of the workman in the post of Mining Sirdar was fixed at 
midpoint. The only contention raised by the management 
is that while fixing the basic of the workman at midpoint in 
the post of Mining Sirdar, his wages as a loader was 
protected and there was no loss of wages of the workman. 

Perused the record. Admittedly, the workman was 
working as a piece rated loader and he was selected for his 
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appointment as a Mining Sirdar and also regularized as a 
Mining Sirdar w.e.f. 01.01.1996 at Durgapur Rayatwari 
colliery. However, the party no. 1 while regularizing the 
service of the workman as a Mining Sirdar w.e.f. 01.01.1996, 
fixed his pay at Midpoint of the pay scale of Mining Sirdar. 
As the posting of the workman as Mining Sirdar was a 
managerial decision, he was entitled for protection of his 
wages + SPRA of loader V as on 01.01.1996, the date with 
effect of which he was regularized as a Mining Sirdar. 
Hence, it is ordered:- 

ORDER 

The action of the management of Rayatwari Sub 
Area (Chandrapur Area) of Western Coalfields Limited in 
reducing the pay of Shri Devanand Kurkanji, Mining Sirdar, 
Durgapur Rayatwari Colliery by fixing it at midpoint w.e.f. 
01.01.1996 vide order No. Vekoli/Chakshe/Durga/210/2035 
dated 22/26.07.1997 is illegal and unjustified. The workman 
is entitled for protection of his basic wages + SPRA of 
loader as on 01.01.1996, while fixing his pay in the post of 
Mining Sirdar and all other consequential benefits of the 
post of Mining Sirdar thereafter. The workman is also 
entitled for payment of the differential of wages if any 
after such fixation of his pay w.e.f. 01.01.1996. 

J. P. CHAND, Presiding Officer 

20 2014 
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New Delhi, the 20th June, 2014 

S.O. 1798. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 08/2008) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Saoner Sub Area of M/s. 
WCL, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22012/28/2007-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOURT COURT,NAGPUR 

Case No. CGIT/NGP/08/2008 

Date: 30.05.2014 


Party No.l: 

The Sub Area Manager, 

Saoner Sub Area, 

Western Coalfields Ltd., 

PO-Saoner, 

Nagpur-441107 

Versus 
Party No. 2: 

The President, 

Rashtriya Koyla Khadan Mazdoor 
Sangh, (INTUC) 

Br. Patansawangi Coal Mine, 

Western Coalfields Ltd., 

Tah. Saoner, Nagpur. 

AWARD 

(Dated: 30“-May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Saoner Sub Area of WCL and their 
workman, Shri Raghunandan Naina Pal, for adjudication, 
as per letter No.L-22012/28/2007-IR (CM-II) dated 
11.03.2008, with the following schedule:- 

“Whether the action of the management of WCL in 
not protecting the wages of Shri Raghunandan Naina 
Pal is legal and justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, RKKMS 
(“the union” short) filed the statement of claim on behalf 
of the workman, Shri Raghunandan Naina Pal, (‘the 
workman” in short) and the management of Western 
Coalfields Ltd. (“Party No. 1” in short) filed their written 
statement. 

The case of the workman as presented in the 
statement of claim by the union is that the workman was 
appointed on 26.03.1981 as a loader category V at 
Patansawangi Mine and on 11.09.1990, while he was on 
duty in the mine, he met with an accident and sustained 
injury on his right hand and he was injured for ten months 
and he was examined by the Medical Board on 26.07.1991 
and his permanent disability was assessed at 12% and the 
Medical Board recommended to give alternate job to the 
workman, however, the recommendation of the Medical 
Board was not communicated to the workman and he was 
not given alternate job as recommended by the Medical 
Board and the recommendation of the Medical Board was 
counter signed by the CMO on 29.04.1994 and the fact of 
such counter signature by the CMO was also not 
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communicated to the workman and therefore, under 
compelling circumstances, the workman on his own made 
communication with the party No. 1 to convert him to time 
rated worker and he was accommodated as a general 
mazdoor category I at Mine No. 3 of Saoner Suh Area, as 
per the office order and though the workman was given 
time rated joh, his wages of loader category- V were not 
protected and due to non protection of his wages of loader, 
there was loss of his basic wages and the workman is 
entitled for protection of his wages of loader. It is further 
pleaded by the Union on behalf of the workman that injury 
compensation of Rs.l 1,678.40 was paid to the workman 
only on 23.12.1998, instead of in the year 1991 itself, so, 
the workman is entitled for interest at the rate of 18% on 
the said amount from 1991 to 23.12.1998. 

It is further pleaded by the union that the reduction 
of the wages of the workman was contrary to the National 
Coal Wage Agreement and to the Standing order of party 
No.l and the workman is entitled for protection of his 
wages of category V from the date of accident i.e. 11.09.1990 
and all consequential benefits. 

3. In the written statement, the party No.l has 
admitted about the appointment of the workman as a loader 
category V at Patansawangi Mine and his drawing of wages 
of category V and that the workman met with an accident 
on 11.09.1990 during the course of his employment and 
that he was injured for 10 months and that he was examined 
by the Medical Board on 26.07.1991 and was declared 12% 
disabled and that the Medical Board recommended to give 
the workman alternate job in underground duty. However, 
party No.l has denied the allegation that such facts were 
not communicated to the workman. It is further pleaded 
by the party No. 1 that the workman was not able to perform 
his duty as a loader and as such, he himself by letter dated 
14.07.1995 requested the management to convert him into 
time rated employee and prior to that also, the union had 
raised the said issue and agreed for the conversion of the 
workman to time rated employee and in pursuance to the 
letter of the workman, as per office order dated 17.07.1995, 
the workman was accommodated in time rated job at mine 
No.3 of Saoner Sub Area, as mazdoor category I and the 
workman was not transferred, but he was provided with 
job of time rated employee at the place, where work was 
available and as such,the same cannot be termed as transfer 
and as per the request of the workman, he was transferred 
to Pipla mine and again to Patansawangi mine and the 
workman himself wanted accommodation in category I and 
he also accepted the wages of the said category and as 
such, he is not entitled for protection of his wages of 
category V and injury compensation of Rs.l 1,678.40 was 
paid to the workman and as the workman wanted 
accommodation in category I as time rated employee and 
accepted the wages of that category, it cannot be termed 
as any financial loss to the workman and as the conversion 
of the workman to time rated category was on his request. 


the question of payment of differential wages does not 
arise and there is no victimization and the workman is not 
entitled to any relief. 

4. In the rejoinder, it is pleaded on behalf of the 
workman, by the union that under compelling 
circumstances and considering the hardship and starvation 
of the workman and his family members for a period of 
four years, the workman agreed for his conversion into 
time rated job and neither the union nor the workman had 
requested the management to alter the wages from category 
V to category-I and the workman was given light job as 
per the recommendation of the Medical Board and it was 
the management, who failed to offer light job as per with 
category V and accommodated him in category-I and party 
No. 1 had given protection of wages to other employees in 
similar situation in number of cases including in the cases 
of Abdul Wahid Nizamuddin, Dinadas Dupai, Hazarilal and 
ranju Vedu of Patansaongi Mine, who were declared 
medically unfit for their regular job and were given light 
job by changing their original category V of loader and 
from the said facts, it is clear that party no 1 indulged in 
unfair labour practice and victimized the workman. 

5. In support of his case, the workman has examined 
himself as a witness, besides placing reliance on 
documentary evidence. 

It is to be mentioned here that party No.l did not 
adduce any oral evidence in support of its case. 

6. In his examination-in-chief, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim and the rejoinder. 

In his cross-examination, the workman has admitted 
that he met with the accident on 11.09.1990 and from the 
year 1995 to 1998, he received the wages of time rated 
category without any objection. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman met 
with the accident on 11.09.1990, while performing his duty 
and sustained injuries and he was examined by the Medical 
Board on 26.07.1991 and found to have sustained 12% 
permanent disability in his right hand and the Medical 
Board recommended to give alternate job to the workman, 
but party No. 1 did not allow him duty by giving alternate 
job as recommended by the Medical Board and the 
recommendation of the Medical Board was counter signed 
by the Chief Medical Officer only on 29.04.1994, but the 
workman was not communicated about the same and 
therefore, the workman was without any job since 
11.09.1990 and as he was not getting any salary, for the 
survival of his family members, he was compelled to request 
the party No.l for giving him time rated job, but he had 
never agreed to change his wages of category V to 
category-I and in view of the various settlements between 
the union and party No.l,the workman is entitled for the 
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protection of his wages and vide order dated 17.07.1995, 
the party No.l without following the due process of law 
converted the workman into time rated category and made 
him General Mazdoor category-I, without protection of 
his wages of category V and the workman suffered loss of 
wages due to illegal change in his service condition and 
without any fault on his part and the workman is entitled 
to the differential wages of category V and category-I for 
the period from September, 1990 and the workman is also 
entitled for 18% interest per annum from August, 1991 to 
1998 on the amount of injury compensation. 

8. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the documents filed by 
the workman have not been duly proved and exhibited 
and as such, the same cannot be taken into consideration. 
It was further submitted that the statement of claim was 
filed by the workman on 24.12.2008, claiming protection of 
wages for the period from 1990 onwards and the claim 
suffers from delay and latches and the workman has not 
been able to show any reason in approaching the Tribunal 
after a period of almost 18 years and only on this ground, 
the reference is liable to be answered in the negative. It 
was further argued that the claims made by the workman 
other than wage protection cannot be entertained by the 
Tribunal, as the same have not been referred for 
adjudication. It was also submitted by the learned advocate 
for the party No. 1 that the workman met with an accident 
and after resuming his duties, he was not able to perform 
his original job and as such, he requested the party No.l 
on 14.07.1995 in writing to convert him from piece rated 
employee to time rated employee by giving him alternate 
job and the workman in his said letter also consented to 
accept the wages of the category, which would be given 
to him as alternate job and because of the conversion 
from piece rated to time rated, the workman derived much 
more benefits and the workman having taken such benefits 
for all these years, he is not entitled to any relief as claimed 
by him. 

In the alternative, it was submitted by the learned 
advocate for the party No.l that in case it is held that the 
workman is entitled for protection of wages, then the 
workman can only be given such protection from three 
preceding years of the date of approaching the Court, as 
per the principles enunciated by the Hon’ble High Court 
in different judgments including in W.P. No. 476/ 
2014(Keshav Vs. WCL and others.) 

9. At the outset, I think it necessary to mention that 
it is settled beyond doubt by the Hon’ble Apex Court in a 
string of decisions that the Tribunal cannot travel outside 
the terms of reference and the jurisdiction of the Tribunal 
in industrial dispute is limited to the points specifically 
referred for its adjudication and matter incidental there to. 

In this case, reference has been made by the 
Government to adjudicate the validity or other wise of the 


denial of party No.l to give wage protection to the 
workman. So, except the issue regarding the protection of 
wages of the workman, the claim of the workman for interest 
on the amount of injury compensation and all other reliefs 
which are not incidental to the issue of wage protection 
cannot be entertained. 

10. The first contention raised by the learned 
advocate for the party No.l is to answer the reference in 
the negative on the ground that there is inordinate 
unexplained delay in raising the dispute by the workman. 
Admittedly, the workman was injured in an accident, while 
he was on duty in the mine on 11.09.1990 and he was 
examined by the Medical Board on 26.07.1991 and the 
Medical Board recommended to give alternate job to the 
workman after assessing his permanent disability at 12% 
and the report of the Medical Board was counter signed 
by the Chief Medical Officer on 29.04.1994. It is also not 
disputed that the workman made a representation on 
14.07.1995 to give him alternate job and also gave his 
consent to accept the wages of the category in which he 
would be given the alternate job. It is also found that the 
statement of claim was filed by the workman on 24.12.2008. 
It is found from record that there is a delay of about 17 
years in raising the dispute. 

However, it is well settled that the dispute should be 
referred as soon as possible after they have arisen and 
after conciliation proceedings have failed and the delay 
would certainly be fatal if it has resulted in material evidence 
relevant to adjudication being lost and rendered not 
available. It is also well settled that in case of delay, in 
appropriate cases, the court may mould the relief either by 
reducing the back wages or by denying it completely. 

In this case, the workman has not explained the delay 
in raising the dispute. However, the delay in the present 
case has not been so culpable, so as to disentitle the 
workman to any relief. Hence, the reference cannot be 
dismissed on the ground of delay. 

11. The party No.l has filed the settlement entered 
by it with RKKMs union dated 02.11.1992 before the 
Regional Labour Commissioner (Central), Nagpur. In the 
said settlement, the party No.l had agreed to protect the 
group wages including SPRA on conversion from piece 
rated to time /monthly rated, where ever applicable. 
Likewise, provision to protect the piece rated wages on 
conversion of piece rated worker to time rated by 
managerial decision was made in the record of discussion 
held on 31.10.1995. The copy of the said record of 
discussion dated 31.10.1995 has been filed by the party 
No.l. From the admitted facts of this case, the provisions 
of the settlements as mentioned above and applying the 
principles enunciated by the Hon’ble High Court, Nagpur 
Bench in the decision relied on by the party No 1, it is 
found that the workman is entitled for the protection of 
his wages of category V. 
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12. Admittedly, there is unexplained delay of about 
17 years in raising the dispute. Taking in to consideration 
such delay in raising the dispute and applying the principles 
enunciated by the Hon’ble High Court, Nagpur Bench in 
Writ petition No.476/2014 to the case in hand, I think it 
proper to give the benefit of protection of wages to the 
workman from the preceding three years of raising of the 
dispute by the workman before the Conciliation Officer- 
cum Assistant Labour Commissioner (Central), Nagpur. 
Accordingly, the workman is entitled for the deferential of 
wages of Loader category- V and general mazdoor category 
I, from the preceding three years of the raising of the 
dispute before the Conciliation Officer and not from the 
date of accident, as claimed by him. Hence it is ordered:- 

ORDER 

The action of the management of WCL in not 
protecting the wages of Shri Raghunandan Naina Pal is 
illegal and unjustified. The workman is entitled for 
protection of his wages from the preceding three years of 
the date of his raising of the dispute before the Conciliation 
Officer -cum- the Assistant Labour Commissioner 
(Central), Nagpur. Accordingly, the workman is entitled 
for the deferential of wages of Loader category V and 
general mazdoor category I, from the preceding three years 
of raising of the dispute before the Conciliation Officer 
and not from the date of accident, as claimed by him. 

J. P. CHAND, Presiding Officer 
20^, 2014 

^.3Tr. 1799.— srfilfwT, 1947 ( 1947 
^ 14) ^ erro 17 ^ ij-'TTT. Tit. snf. 

^ TR'eRUr ^ PHill'd'+T 3fn ^ #E1 

dtsUd, ^ -q^ (TT^^f 71W 57/ 
2012) ^ t ^ ^ 20/06/2014 

^ W 131T «TT| 

[7T. -0:^-22011/4/201 1-3T|31R (TltTE-II)] 
TJT. q4HI4<+, ^7^ 31psq^ 
New Delhi, the 20th June, 2014 

S.O. 1799. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Eood Corporation of 
India, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22011/4/201 l-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present: 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 57/2012 

Ref No. L-22011/4/201 l-IR(C.II) dated: 20.03.2012 
BETWEEN 

Shri RAJENDERA PRASAD, Ex. Manager (D) 

R/o 538-K/l 172, Triveni Nagar- 11 
Lucknow. 

And 

1. The Chief Manager 
Eood Corporation of India 
TC/3V, Vibhuti Khand, Gomti Nagar 
Lucknow. 

2. The Executive Director (North) 

Eood Corporation of India 
Plot No. 2A, 2B, Sector 24 
Noida(U.P.)-201301 

AWARD 

1. By order No. L-22011/4/201 l-IR(CM-II) dated: 
20.03.2012 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Shri Rajendera Prasad, Ex. 
Manager (D), R/o 538-K/l 172, Triveni Nagar-11, Lucknow 
and the Chief Manager, Eood Corporation of India, TC/3 V, 
Vibhuti Khand, Gomti Nagar, Lucknow & the Executive 
Director (North), Food Corporation of India, Plot No. 2A, 
2B, Sector 24, Noida (U.P.) for adjudication to this CGIT- 
cum-Labour Court, Lucknow. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF FCI, LUCKNOW IN 
DECLINING THE STEPPING OF PAY OF SHRI 
RAJENDERA PRASAD AT PAR WITH HIS 
JUNIORS IS FAIR AND JUSTIFIED? TO WHAT 
RE L IE F THE CLAIMANT IS ENTITLED TO?” 

3. The case of the workman, in brief, is that the 
workman, Rajendera Prasad, has been working as Manager 
(D) with the opposite party when he claim for parity in pay 
with one of his junior viz. Shri Swami Nath Sharma who 
was stepped up in parity with another junior to the workman 
viz. Shri Ramdhari Singh. The management of FCI turned 
down his request stating that his pay cannot be stepped 
up at par with Swami Nath; since the workman’s date of 
joining was 23.05.72; whereas the date of joining of Swami 
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Nath was 03.05.72, therefore, Swami Nath was senior to 
the workman. It is alleged by the workman that the seniority 
is not counted from the date of joining rather is taken with 
regard to the marks obtained in written test/interview 
during appointment. It is further stated by the workman 
that the management while rejecting his request for parity 
with Swami Nath, advised the workman that he may apply 
afresh with another suitable junior. It has been submitted 
by the workman that he again represented for stepping at 
par with Shri Ramdhari Singh; but again the management 
rejected his requested stating that his pay cannot be 
stepped up either with Swami Nath Sharma or any of the 
his juniors who have got their pay stepped up with Swami 
Nath Sharma. It has been alleged by the workman that the 
action of the management in declining the step up benefits 
at par to his juniors is against the principle of Equity, 
therefore, has prayed that the same be declared illegal and 
unjustified and he may be held entitled for stepping up of 
his pay w.e.f. 26.12.88 at par with his juniors along with 
consequential benefits. 

4. The management of the FCI has denied the claim 
of the workman by filing its written statement wherein it 
has been submitted that the claim of the workman for 
stepping up of the pay at par with Swami Nath could not 
be considered since he was senior to the workman by the 
date of joining. The management has further submitted 
that his pay could not step up at par with Ramdhari Singh 
because Ramdhari Singh was not found suitable junior to 
the workman. It is further submitted by the management 
that the stepping up of the pay of the workman could not 
be done due directions of Head Quarters vide dated 
15.04.2002; wherein it was provided that stepping up could 
be done in respect of those only who joined the FCI 
between 03.05.72 and 29.09.76. Accordingly, the 
management has prayed that the claim of the workman be 
rejected being devoid of merit. 

5. The workman has field its rejoinder wherein he 
has stated that the submissions of the management that 
stepping up of Ramdhari Singh was done before receipt of 
Head Quarter instructions dated 15.04.2002 is against the 
principle of equity. He had further submitted that had his 
case would have been considered in 1997 like that of 
Ramdhari Singh then the fate would have been different. 
It is also submitted by the workman that Swami Nath 
Sharma joined in West Zone on 03.05.72 as AG-III and 
joined North Zone on 29.09.76 on his own request transfer, 
thereby loosing his seniority; hence, he should not have 
been treated senior to him. 

6. The parties have filed photocopies of various 
documents in support of their respective claim including 
communications and seniority lists. The workman has 
examined himself; whereas the management examined 
Shri Ranvir Bahadur, Manager WRC in support of their 
stands. Parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral 
arguments. 


7. Heard workman and the authorized representative 
of the management and perused entire evidence on record. 

8. The workman has contended that Shri Swami Nath 
Sharma who is junior to him is getting more pay and the 
management of FCI has turned down his request, stating 
that Swami Nath Sharm is senior to him as he joined the 
FCI on 03.05.72 whereas the workman joined the FCI on 
23.05.72. The workman has also argued that he again claim 
parity with one Shri Ramdhari Singh who joined FCI on 
29.05.72 and was stepped up at par with Shri Swami Nath. 
Then the management of FCI declined to step him at par 
with juniors stating that stepping up cannot be done in 
pursuance of the directions of the Head Quarter vide letter 
dated 15.04.2002. It is contended by the workman that the 
management of FCI stepped up as many as five employees 
viz. Shri Krishna Bihari Mishra, Jeevan Kumar, Mukesh 
Kumar Syyed Ali and Ramdhari Singh. However, the 
restriction had been put by the Head Quarter vide its letter 
dated 15.04.2002, which mentioned that stepping up shall 
not be allowed at par with Shri Swami Nath Sharma to 
those officials who joined FCI between 03.05.72 to 29.09.76. 
In this regard the workman has submitted that had the 
management treated his matter in time then his stepping 
up could have been done much before issuance of 
instructions dated 15.04.2002. 

9. In rebuttal, the management’s representative has 
argued that Shri Swami Nath was senior to the workman 
by the date of joining, as Shri Swami Nath joined FCI on 
03.05.72 and the workman on 23.05.72. He has further 
argued that the workman could not be stepped up at par 
with Shri Ramdhari Singh because of the restriction put 
by the Head Quarter vide its letter dated 15.04.2002. 

10.1 have given my thoughtful consideration to the 
rival contentions of the parties and perused the evidence 
available on file in light thereof. 

11. From pleadings of the workman it comes out that 
the application of the workman to step up his pay was 
forwarded vide letter dated 22.11.97 and vide letter dated 
10.2.98 the workman was informed that his case is under 
consideration. The management denied the stepping up 
vide letter dated 13.09.2005 and was advised to seek 
stepping with some other suitable junior. Then the 
workman again applied for stepping up at par with his 
junior Shri Ramdhari Singh in the year 2008, which too 
was rejected on the plea that the Head Quarter has put 
restriction on stepping up any of the official who joined 
between 03.05.72 to 29.09.76. 

12. Admittedly, Shri Swami Nath joined the FCI in 
West Zone on 03.05.72 and subsequently, he joined North 
Zone on 29.09.76 on his own request whereas the workman 
joined FCI in North Zone on 23.05.72. The workman in his 
evidence has stated that he is claiming parity with Swami 
Nath Sharma and none the other junior. The management 
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has treated Swami Nath Sharma senior, taking his initial 
date of joining in ECI; but has ignored this fact that when 
he got transferred to North Zone on his own request then 
he should have lost his seniority and should have treated 
as the junior most official in the North Zone in his category. 

Erom perusal of the documentary evidence available 
on record it is evident that the management of ECI granted 
parity with Shri Swami Nath to other workmen who joined 
on the dates much after the workman. It is evident from 
paper No. 5/12, filed by the management that the 
management stepped up following officials at par with 
Shri Swami Nath Sharma: 


s. 

No. 

Name/Designation 

Date of 
Joining 

1. 

Shri Krishna Bihari Mishra, AG-II (D) 

09.10.72 

2. 

Shri Jeevan Kumar, AG-II (D) 

06.10.72 

3. 

Shri Mukesh Kumar, AG-II (D) 

24.05.72 

4. 

Shri Sayyed Ali, AG-II (D) 

20.06.72 

5. 

Shri R.D. Singh, AG-II (D) 

29.05.72 


Also, from pleading of the workman it is clear that 
when the management rejected his request for stepping 
up at par Shri Swami Nath Sharma, he requested for his 
stepping up at par with Shri R.D. Singh who have been 
stepped up at par with Shri Swami Nath; but the 
management denied the stepping up stating that there is 
restriction put by the Head Quarter vide their instructions 
dated 15.04.2002. Erom perusal of above details, it is very 
much clear that all the officials, including Ram Dhari Singh, 
joined the ECI much after the workman; but they have 
been granted stepping up at par with Shri Swami Nath. No 
justification has been forwarded by the management on 
this point that under what circumstances the workmen 
who joined much after the workman have been granted 
stepping up at par which Swami Nath Sharma and the 
workman has been spared taking excuse of instruction 
issued by the Head Quarter vide dated 15.04.2002. 

13. It is also not the case of the ECI that there is 
common seniority in all the zones of ECI nor they have 
come up with the case that when an official is transferred 
from one zone to another on his own request, his seniority 
is going to be protected. Hence, the management of the 
ECI utterly failed to provide any justification for the fact 
that as to why Shri Swami Nath Sharma was treated senior 
to the workman who joined North Zone on 29.09.76 
whereas the workman joined North Zone on 03.05.72 or as 
to how the seniority of Shri Swami Nath Sharma was 
reckoned on the basis of his initial joining in ECI, ignoring 
this fact that he sought inter zone transfer on his own 
request. 

The management of ECI again could not justify their 
action in stepping up the other five workmen, who joined 
ECI later than the workman and also fell within the ambit 


of the letter dated 15.04.2002. Eurther, the contention of 
the workman also finds strength that had his case have 
been resolved promptly, his case might have not been 
covered with the instructions of Head Quarter dated 
15.04.2002. 

14. Hence, in view of the facts and circumstances of 
the case, I am of the opinion that the action of the 
management in not stepping up the pay of the workman at 
par with his juniors was neither fair nor justified. 
Accordingly, I come to the conclusion that the workman, 
Rajendera Prasad is entitled for stepping of pay at par 
with his juniors viz. Shri Swami Nath Sharma and Ram 
Dhari Singh. He shall also be entitled for consequential 
benefits within six weeks from the date of publication of 
this award in the gazette, failing he shall also be entitled 
for simple interest @ 6% per annum on arrears. The 
reference is answered accordingly. 

15. Award as above. 

LUCKNOW. 

26* May, 2014. 

Dr. MANJU NIGAM, Presiding Officer 
20^, 2014 
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New Delhi, the 20th June, 2014 

S.O. 1800. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/ 
2014) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the industrial 
dispute between the management of Pood Corporation of 
India, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22011/17/2014-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
C HEN NAI 

Thursday, the 22"‘* May, 2014 
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Present: 

K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 39/2014 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Food Corporation of India 
and their workman) 

BETWEEN 

Sri K. Rajendran : P‘Party/Petitioner 

AND 

The Area Manager : 2“‘* Party/Respondent 

Pood Corporation of India 
District Office, 

Post Box No. 2911 
Tatabad 

Coimbatore-641012 

Appearance: 

For the P‘Party/Petitioner : Absent 

For the 2”‘* Party/ : M/s M. Imthias, 

Management M. Vijayakumar, Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment, vide its Order No. L-22011/17/2014-IR(CM- 
II) dated 02.04.2014 referred the following Industrial 
Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is; 

“Whether the action of the Management of Food 
Corporation of India in not providing work to Sri K. 
Rajendran, Ancillary Worker under the Direct 
Payment System (DPS) of Food Corporation of India 
w.e.f. 16.11.2012 is justified? If not, to what relief the 
workman is entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 39/2014 and issued notices to both 
sides. 


3. Though the petitioner was served with notice, he 
has not appeared on the date of first hearing. The case 
was adjourned to this date for the appearance of the 
petitioner again. However, the petitioner was absent on 
this date also. He seems to be not interested in pursuing 
the matter. The matter could not be proceeded with in the 
absence of the petitioner. Accordingly, the ID is closed. 

The reference is answered against the petitioner. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22"‘* May, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 

For the P‘Party/Petitioner 
For the 2"** Party/Management 

Documents Marked: 

On the petitioner’s side 

ExNo. Date 

Nn 

On the Respondent’s side 

ExNo. Date 

m 


None 

None 


Description 


Description 


20^, 2014 
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New Delhi, the 20th June, 2014 

S.O. 1801. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/ 
2010) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-2201 l/39/2009-IR(CM-n)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD. 

IN THE MATTER OF AREFERENCEU/S 10(1) (D) (2A) 
OEI.D.ACT, 1947 

Ref. No. 01 of 2010 

Employers in relation to the management of Eood 
Corporation of India, Dhanbad Depot 

AND 


Their workmen 
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Present: 

Sri RANI AN KUMAR S ARAN, Presiding Officer 

Appearances: 

Eor the Employers. : None 

Eor the workman. : Sri R. R. Ram, Rep. 

State : Jharkhand Industry: Food 

Dated. 12/5/2014 

AWARD 

By Order No. L-22011/39/2009-IR (CM-II), dated 
16/12/2009, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Food 
Corporation of India, Dhanbad Depot, Dhanbad in 
alleged Superannuating Sri Birju Yadav, Sirdar 
prematurely is fair and justified? To what relief is the 
workman concerned entitled?” 

2. The case is received from the Ministry of Labour 
on 05.01.2010. After receipt of reference. The Sponsoring 
Union/workman files their written statement on 07.01.2010. 
The management files their written statement-cum- 
rejoinder on 07.10.2010. And thereafter the Sponsoring 
Union files their rejoinder & document and examined 
himself as witness. 

3. The short point involved in the case is that whether 
the retirement of the concerned workman in 2009 is 
premature or real. 

4. The workman files documents marked as W-1, it is 
School leaving certificate and W-2 Series, is C.P.F. 
contribution statement of 2002-2003,2004-2005, and 2005- 
2006. As per cross-examination of WW-1 the workman 
appointed in FCI on 24.10.1984 

5. Management also files their documents marked 
as M-1 Series, In which management files proforma of 
Bio-Data, Nomination form of C.P.F., photo copy of PAN 
Card, ETC form of many blocks which is filled by the 
workman concerned and signed at that point of time, where 
he availed ETC with family , in which the date of Birth is 
mentioned 11.04.1949. He also files CPF statement for the 
block of2004-2005,2005-2006, and 2006-2007. 

6. Both parties have filed CPF statement. Statement 
of the workman’s shows that the date of birth of workman 
is 11.04.1959 and retirement date 30.04.2019, but same 
document and same block of the statement filed by the 
management it shows that the date of birth of the workman 
is 11.04.1949and retirement date 30.04.2009, Management’s 


document is Attested by the manager (IR), but workman’s 
statement is not authenticated, but stamped. 

7. Workman files Ext. W-1, which is School leaving 
certificate but at the time of cross-examination he has not 
stated the names of the headmaster, and class teacher. 

8. At the time of pendency of the case, the workman 
concerned died and Ashok Kumar son of the deceased 
workman is substituted. After death of the workman, Sri 
Ashok kumar files three affidavit, namly (1) Smt. Parwati 
Devi, (2.) Satyendra Kumar and himself in which age of Sri 
Satyendra Kumar is 20 and 23 of Sri Ashok Kumar which is 
tally With ETC form availed by the workman (Ext. M-I 
Series) Where his age is tally, there also the Date of Birth 
of the workman was 1949 , the same was signed by the 
concerned workman. Some of the documents filed by the 
workman appears to be interpolated. 

9. On the other hand most authentic document filed 
and marked in M-I Series i.e Photo copy of PAN Card, in 
which the date of birth is mentioned as 11.04.1949. it is 
also signed by the concerned workman, is accepted. 

10. Belated claim of reduced Date of Birth is not 
acceptable either by the authority or by Court. 

11. Considering the facts and circumstance of the 
case, I hold that the action of the management of Food 
Corporation of India, Dhanbad Depot, Dhanbad in 
Superannuating Sri Birju Yadav, Sirdar is fair. Accordingly 
the retirement of workman by the management is proper. 
Hence he is not entitled to get any relief. 

This is my award 

R. K. SARAN, Presiding Officer 
20^, 2014 
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New Delhi, the 20th June, 2014 

S.O. 1802. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/ 
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
industrial dispute between the management of Food 
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Corporation of India, and their workmen, received by the 
Central Government on 20/06/2014. 

[No. L-22011/05/2013-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBIJNAL- 
CUM-LABOURCOURTBHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 38/2013 
Date of Passing Order - 19* December, 2013 

Between: 

The District Manager, 

Food Corporation of India, 

At./Po. ShaktiNagar, 

New Delhi-no 007. 

The Asst. Manager, 

Food Corporation of India, 

At./Po. ShaktiNagar, 

New Delhi-no 007. 

The Branch Depot Manager, 

Food Corporation of India, 

At./Po. ShaktiNagar, 

New Delhi -110 009 ... P‘ Party Managements 

And 

Sh. Sanatan Das, 

S/o. KunjaDas, 

At. Kalyanpur, Po. Kalyanpur, 

Bhubaneswar, Dist. Puri ...2"** Party-Workman 

Appearances: 

None : For the P‘Party-Managements. 

None : For the 2"** Party-Workman. 

ORDER 

Case taken up. Parties are absent. No statement of 
claim has been filed despite sending notices one by 
ordinary post on 16.7.2013 and the other by regd. post on 

31.10.2013. The reference was received in this Tribunal on 

5.6.2013. Today is the fifth date fixed in the case. The 2"“^ 
Party-workman has neither appeared on any date nor filed 
any statement of claim. Hence it seems that he has either 
settled his dispute with the P‘ Party-Managements 
amicably out of the court or he is not interested to pursue 
the case. Hence a no-dispute award is to be passed as the 


case cannot be kept pending for long. Accordingly a no¬ 
dispute award is passed. 

2. The reference is answered in the above terms. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 

20^, 2014 
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New Delhi, the 20th June, 2014 

S.O. 1803. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22011/05/201 l-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENTENDUSTRLAL 
TRIBUNAL -CUM- LABOUR COURT 
LUCKNOW 

Present: 

Dr. MANJU NIGAM, Presiding Officer 

I. D. No. 12/2012 

Ref No. L-22011/5/201 l-IR(CM-II) dated: 23.12.2011 

Between 

Shri Ganshyam, Ex Manager (FCI) 

House No. 554/93, D, Post Barha Kalashpuri 
Near, Vidhayak Nivas, Alambag 
Lucknow. 

And 

1. The Chief Manager 

Food Corporation of India 

TC/3V, Vibhuti Khand, Gomti Nagar (U.P.) 

Lucknow. 
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2. The Executive Director 

Eood Corporation of India Zonal Office 

A-2A, 2B, Sector, 24 

Noida(U.P.) 

AWARD 

1. By order No. L-22011/5/201 l-IR(CM-II) dated: 
23.12.2011 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Shri Ganshyam, 
Ex Manager (ECI), House No. 554/93, D, Post Barha 
Kalashpuri, Near, Vidhayak Nivas, Alambag, Lucknow and 
the Chief Manager, Eood Corporation of India, TC/3V, 
Vibhuti Khand, Gomti Nagar (U.P), Lucknow. & the 
Executive Director, Eood Corporation of India Zonal Office, 
A-2A, 2B, Sector, 24, Noida (U.P.) for adjudication to this 
CGIT-cum-Labour Court, Lucknow. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF ECI, LUCKNOW IN 
DECLINING THE STEPPING OF PAY OF SHRI 
GHANSHYAM AT PAR WITH HIS JUNIORS IS 
FAIR AND JUSTIFIED? TO WHAT RELIEF THE 
CLAIMANT IS ENTITLED TO?” 

3. The case of the workman, in brief, is that the 
workman, Ghanshyam, has been working as Manager (D) 
with the opposite party when he claim for parity in pay 
with one of his junior viz. Shri Swami Nath Sharma who 
was stepped up in parity with another junior to the workman 
viz. Shri Ramdhari Singh. The management of ECI turned 
down his request stating that his pay cannot be stepped 
up at par with Swami Nath; since the workman’s date of 
joining was 24.05.72; whereas the date of joining of Swami 
Nath was 03.05.72, therefore, Swami Nath was senior to 
the workman. It is alleged by the workman that the 
seniority is not counted from the date of joining rather is 
taken from the date of seniority number. It is submitted 
that the Zonal Office (N) seniority list speaks that the 
official who joined in June, 1972 are senior from those, 
who has joined in April, 1972 and May, 1972. It is further 
stated by the workman that the management while rejecting 
his request for parity with Swami Nath, advised the 
workman that he may apply afresh with another suitable 
junior. It has been submitted by the workman that he 
again represented for stepping at par with Shri Ramdhari 
Singh; but again the management rejected his requested 
stating that his pay cannot be stepped up either with Swami 
Nath Sharma or any of the his juniors who have got their 
pay stepped up with Swami Nath Sharma. It has been 
alleged by the workman that the action of the management 
in declining the step up benefits at par to his juniors is 
against the principle of Equity, therefore, has prayed that 
the same be declared illegal and unjustified and he may be 


held entitled for stepping up of his pay w.e.f. 26.12.88 at 
par with his juniors along with consequential benefits. 

4. The management of the ECI has denied the claim 
of the workman by filing its written statement wherein it 
has been submitted that the claim of the workman for 
stepping up of the pay at par with Swami Nath could not 
be considered since he was senior to the workman by the 
date of joining. The management has further submitted 
that his pay could not step up at par with Ramdhari Singh 
because Ramdhari Singh was not found suitable junior to 
the workman. It is further submitted by the management 
that the stepping up of the pay of the workman could not 
be done due directions of Head Quarters vide dated 
15.04.2002; wherein it was provided that stepping up could 
be done in respect of those only who joined the ECI 
between 03.05.72 and 29.09.76. Accordingly, the 
management has prayed that the claim of the workman be 
rejected being devoid of merit. 

5. The workman has field its rejoinder wherein he 
has stated that the submissions of the management that 
stepping up of Ramdhari Singh was done before receipt of 
Head Quarter instructions dated 15.04.2002 is against the 
principle of equity. It is also submitted by the workman 
that Swami Nath Sharma joined in West Zone on 03.05.72 
as AG-III and joined North Zone on 29.09.76 on his own 
request transfer, thereby loosing his seniority, hence, he 
should not have been treated senior to him. 


6. The parties have filed photocopies of various 
documents in support of their respective claim including 
communications and seniority lists. The workman has 
examined himself; whereas the management examined Shri 
Ranvir Bahadur, Manager, WRC in support of their stands. 
Parties availed opportunity to cross-examine the witnesses 
of each other apart from forwarding oral arguments. 

7. Heard workman and the authorized representative 
of the management and perused entire evidence on record. 

8. The workman has contended that Shri Swami Nath 
Sharma who is junior to him is getting more pay and the 
management of ECI has turned down his request, stating 
that Swami Nath Sharma is senior to him as he joined the 
ECI on 03.05.72 whereas the workman joined the ECI on 
24.05.72. The workman has also argued that he again claim 
parity with one Shri Ramdhari Singh who joined ECI on 
29.05.72 and was stepped up at par with Shri Swami Nath. 
Then the management of ECI declined to step him at par 
with juniors stating that stepping up cannot be done in 
pursuance of the directions of the Head Quarter vide letter 
dated 15.04.2002. It is contended by the workman that the 
management of ECI stepped up as many as five employees 
viz. Shri, Syyed Ali, Mukesh Kumar, Jeevan Kumar and K. 
B. Mishra. However, the restriction had been put by the 
Head Quarter vide its letter dated 15.04.2002, which 
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mentioned that stepping up shall not be allowed at par 
with Shri Swami Nath Sharma to those officials who joined 
FCI between 03.05.72 to 29.09.76. In this regard the 
workman has submitted that had the management treated 
his matter in time his stepping up could have been done 
much before issuance of instructions dated 15.04.2002. 

9. In rebuttal, the management’s representative has 
argued that Shri Swami Nath was senior to the workman 
by the date of joining, as Shri Swami Nath joined FCI on 
03.05.72 and the workman on 24.05.72. He has further 
argued that the workman could not be stepped up at par 
with Shri Ramdhari Singh because of the restriction put 
by the Head Quarter vide its letter dated 15.04.2002. 

10. I have given my thoughtful consideration to the 
rival contentions of the parties and perused the evidence 
available on file in light thereof. 

11. From pleadings of the workman it comes out that 
the application of the workman to step up his pay was 
forwarded vide letter dated 22.11.97. The management 
denied the stepping up vide letter dated 09/12-06-2006 
and was advised to seek stepping with some other suitable 
junior. Then the workman again applied for stepping up at 
par with his junior Shri Ramdhari Singh, which too was 
rejected on the plea that the Head Quarter has put 
restriction on stepping up any of the official who joined 
between 03.05.72 to 29.09.76. 

12. Admittedly, Shri Swami Nath joined the FCI in 
West Zone on 03.05.72 and subsequently, he joined North 
Zone on 29.09.76 on his own request whereas the workman 
joined FCI in North Zone on 24.05.72. The workman in his 
evidence has stated that he is claiming parity with Swami 
Nath Sharma and none the other junior. The management 
has treated Swami Nath Sharma senior taking his initial 
date of joining in FCI; but has ignored this fact that when 
he got transferred to North Zone on his own request then 
he should have lost his seniority and should have treated 
as the junior most official in the North Zone in his category. 

From perusal of the pleadings of the workman it is 
evident that the management of FCI granted parity with 
Shri Swami Nath to other workmen who joined on the dates 
much after the workman, as under; 


s. 

Name & Desig. 

Zonal Seniority Dt. of Joining 

No. 


as on 

in F.C.l. 

1. 

Shri Sayyed Ali, 
AG-11 (D) 

1688 dtd. 31.12.2001 

20.06.72 

2. 

Shri Mukesh Kumar, 
AG-11 (D) 

1670 dt. 31.12.2001 

24.05.72 

3. 

Shri Jeevan Kumar, 
AG-11 (D) 

1967 dtd. 31.12.2001 

06.10.72 

4. 

Shri K.B. Mishra, 
AG-11 (D) 

1766 dtd. 31.12.2001 

09.10.72 


Also, from pleading of the workman it is clear that 
when the management rejected his request for stepping 
up at par Shri Swami Nath Sharma, he requested for his 
stepping up at par with Shri R.D. Singh who have been 
stepped up at par with Shri Swami Nath; but the 
management denied the stepping up stating that there is 
restriction put by the Head Quarter vide their instructions 
dated 15.04.2002. From perusal of above details, it is very 
much clear that all the officials, joined the FCI much after 
the workman; but they have been granted stepping up at 
par with Shri Swami Nath. No justification has been 
forwarded by the management on this point that under 
what circumstances the workmen who joined much after 
the workman have been granted stepping up at par which 
Swami Nath Sharma; whereas the workman has been spared 
taking excuse of instruction issued by the Head Quarter 
vide dated 15.04.2002. 

13. It is also not the case of the FCI that there is 
common seniority in all the zones of FCI nor they have 
come up with the case that when an official is transferred 
from one zone to another on his own request, his seniority 
is going to be protected. Hence, the management of the 
FCI utterly failed to provide any justification for the fact 
that as to why Shri Swami Nath Sharma was treated senior 
to the workman who joined North Zone on 29.09.76 
whereas the workman joined North Zone on 24.05.72 or as 
to how the seniority of Shri Swami Nath Sharma was 
reckoned on the basis of his initial joining in FCI, ignoring 
this fact that he sought inter zone transfer on his own 
request. 

The management of FCI again could not justify their 
action in stepping up the other four workmen, who joined 
FCI later than the workman and also fell within the ambit 
of the letter dated 15.04.2002. 

14. Hence, in view of the facts and circumstances of 
the case, I am of the opinion that the action of the 
management in not stepping up the pay of the workman at 
par with his juniors was neither fair nor justified. 
Accordingly, I come to the conclusion that the workman, 
Ghanshyam is entitled for stepping of pay at par with his 
juniors viz. Shri Swami Nath Sharma. He shall also be 
entitled for consequential benefits within six weeks from 
the date of publication of this award in the gazette, failing 
which he shall also be entitled for simple interest @ 6% 
per annum on arrears. The reference is answered 
accordingly. 

15. Award as above. 

LUCKNOW 

26*^ May, 2014. 

Dr. MANJU NIGAM, Presiding Officer 
20 3^, 2014 

^.3Tr. 1804 .— srfilfwT, 1947 (1947 
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New Delhi, the 20th June, 2014 

S.O. 1804. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Hindustan Lalpeth 
U/G Mines, Mana Incline, and their workmen, received by 
the Central Government on 20/06/2014. 

[No. L-22012/172/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRIJ.P.CHAND,PRESIDINGOFFICER, 
CGrr-CUM-LABOURT COURT, NAGPUR 

Case No.CGIT/NGP/24/2012 

Date: 22.05.2014. 

Party No.l : The Sub Area Manager, 

Hindustan Lalpeth U/G Mines, Mana 
Incline, 

Post Lalpeth, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The Joint General Secretary, 

Rashtria Colliery Mazdoor Congress, 
Vaidhya Nagar, C/o. Shri C.R. Tembhare, 
Near Ayyapa Mandir, Tukum Ward No.2, 
Dist. Chandrapur (M.S.) 

AWARD 

(Dated: 22"‘^ May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Hindustan Lalpeth U/G Mines, Mana 
Incline and the applicant, Shri Sriniwas, dependent son of 
Shri Raj anna Odal Cherkutwar for adjudication, as per letter 
No.L-22012/172/2012-IR (CM-II) dated 19.11.2012, with the 
following schedule :- 

“Whether the action of the management of 
Hindustan Lalpeth U/G Sub Area of Chandrapur area 


of Western Coalfields Limited in denying 
employment to Shri Sriniwas Rajanna Cherkutwar, 
the dependant son of Shri Rajanna Odal Cherkutwar, 
Production-cum-Safety Assistant, Mana Incline, who 
has already put in 35 years service, which is contrary 
to the provisions of para 9.4.4 of NCWA is legal & 
justified? To what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.l appeared through their advocates 
on21.01.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 29.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six times for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

3. It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
20^, 2014 

^.3Tr. 1805.—3lMwT, 1947 (1947 
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New Delhi, the 20th June, 2014 

S.O. 1805. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Hindustan Lalpeth 
U/G Mines, Mana Incline, and their workmen, received by 
the Central Government on 20/06/2014. 

[No. L-22012/225/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT,NAGPUR 

Case No.CGIT/NGP/32/2012 

Date: 22.05.2014. 

Party No.I : The Sub Area Manager, 

Hindustan Lalpeth Colliery No.I, 
Chandrapur Area of WCL, 

Post Lalpeth, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The General Secretary, 

Rashtria Colliery Mazdoor Congress, 

C/o Shri C.R.Terbhre,Near AyyapaMandir 
Tumuk, Ward No.2 
Dist. Chandrapur (M.S.) 

AWARD 

(Dated :22nd May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Hindustan Lalpeth Colliery No. 1 and the 
applicant, Shri Sriniwas, the dependent son of Shri Sailu 
Narasiayya, for adjudication, as per letter No.L-22012/225/ 
2012-IR (CM-II) dated 16.01.2013, with the following 
schedule:- 


“Whether the action of the management of 
Hindustan Lalpeth Colliery No. 1 of Chandrapur Area 
of Western Coalfields Limited in denying 
employment to Shri Sriniwas Sailu Arutala, the 
dependant son of Shri Sailu Narasiayya, Ex-clerk of 
H.L.C. No.I, WCL who has already put in 35 years 
service and retired on 30.04.2006, which is contrary 
to the provisions of para 9.4.4 of NCWA is legal & 
justified? If not, to what relief is the workman entitled 
to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.I appeared through their advocates 
on 25.03.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 30.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six times for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

3. It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
20^, 2014 

^.3Tr. 1806.—1947 (1947 
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New Delhi, the 20th June, 2014 

S.O. 1806. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Hindustan Lalpeth 
U/G Mines, Mana Incline, and their workmen, received by 
the Central Government on 20/06/2014. 

[No. L-22012/222/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRIJ.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOURT COURT,NAGPUR 

Case No.CGIT/NGP/36/2012 

Date: 22.05.2014. 

Party No.l : The Sub Area Manager, 

Bhatadi Open Cast Mine of WCL, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The Secretary, 

Rashtria Colliery Mazdoor Congress, 
Through Shri Mallesh Kamtam, 

Lalpeth Colliery No.3, Shrinagar Ward, 

By pass, Kamgar Chowk, Chandrapur, 

Dist. Chandrapur (M.S.) 

AWARD 

(Dated: 22"‘* May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bhatadi Open Cast Mine of WCL and the 
applicant, Shri Chandrakiran, the dependent son of Shri 
Damodar Tamgade,for adjudication, as per letter No. 
L-22012/222/2012-IR (CM-II) dated 16.01.2013, with the 
following schedule :- 

“Whether the action of the management of Bhatadi 
Open Cast Sub Area of Chandrapir Area, Western 


Coalfields Limited in denying employment to Shri 
Chandrakiran Damodar Tamgade, the dependant son 
of Shri Damodar Tamgade, Ex-clerk of Bhatadi O/C 
Sub Area of WCL who has been retired from service 
on 31.12.2008, which is contrary to the provisions of 
para 9.4.4 of NCWA is legal (& justified ? If not, to 
what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.l appeared through their advocates 
on 30.04.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 30.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six time for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
20^, 2014 

^.3Tr. 1807.—3lMwT, 1947 (1947 
^ 14) ^ snTI 17 ^ sr^TlITT 4' 717^ 47^4 


































[ WTII—7^131; 3(ii)] 


^ TTsm : ^ 28, 2014/3ITW 7, 1936 


4731 


4ild4)V4y ^ ■fR'eRra ^ fPTt^' sftT 

4i 4'4)KT ^ #Ef, 3I^'?4 4' 3||^ini4) 4' 

y<<4)K 3|l4ini4) 3lfera^/9[TT -t||A|ldi|,';TFl^^'qW (^4 
34/2012) ^ y<+lRld Wt t # <^'414 ^ 

20/06/2014 ^ W<T fSTT «1TI 

[^■. T3:^-22012/232/2012-3It|3IR (44331-11)] 

4t. T33T. y4HI4<+, 3lfsi^ 

New Delhi, the 20th June, 2014 

S.O. 1807. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Rayatwari Sub Area 
of Chandrapur, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22012/232/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/34/2012 

Date: 22.05.2014. 

Party No.l : The Sub Area Manager, 

Rayatwari Sub Area of Chandrapur Area, 
Western Coalfields Limited, 

Post Rayatwarii, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The General Secretary, 

Rashtria Colliery Mazdoor Congress, 

C/o Shri C.R.Terbhre,Near AyyapaMandir 
Tumuk, Ward No.2 
Dist. Chandrapur (M.S.) 

AW/UID 

(Dated: OT*-March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Rayatwari Sub Area of Chandrapur and 
the applicant, Shri Sumedh, the dependent son of Shri 
Sitaram Udhav Bhagat for adjudication, as per letter No. 
L-22012/232/2012-IR (CM-II) dated 16.01.2013, with the 
following schedule :- 


“Whether the action of the management of Rayatwari 
Sub Area of Chandrapur Area of Western Coalfields 
Limited in denying employment to Shri Sumedh, the 
dependant son of Shri Sitaram Uddhav Bhagat of 
Rayatwari Sub Area of WCL, who has already put in 
35 years service and retired on 30.11.2012 in 
contradiction to the provisions of para 9.4.4 of 
NCWA is legal & justified ? If not, to what relief the 
workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.l appeared through their advocates 
on 30.04.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 30.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six time for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

3. It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
20 3^, 2014 

^.3Tr. 1808.—SIMWI, 1947 (1947 
^ 14) ^ SIKI 17 ^ 31j,fRU| 4' 
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4i 4'4)KT ^ #Ef 4' 3|l4ini4) 1^^ 4' 

y<4)K 3|l4ini4) 3Tfera^/9[TT -t|l4ld4,';TFT^^'TErR: (71^4 
TfelT 33/2012) ^ y<+lRld wt t # ^ 

20/06/2014 ^ W<T fSTT «1TI 

[71. ■Q:^-22012/223/2012-31t|31R (T^TE-II)] 

4t. TJT. y4HI4<+, ^7^ 3lfsq^ 

New Delhi, the 20th June, 2014 

S.O. 1808. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Durgapur Rayatwari 
Colliery Chandrapur, and their workmen, received by the 
Central Government on 20/06/2014. 

[No. L-22012/223/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/33/2012 

Date: 22.05.2014. 

Party No.l (a) : The Sub Area Manager, 

Durgapur Rayatwari Colliery of 
Chandrapur 

Distt. Chandrapur (M.S.) 

(b) The Sub Area Manager, 

Durgapur Rayatwari Colliery of 
Chandrapur, 

AreaofWCL 

Post-Rayatwari 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The General Secretary, 

Rashtria Colliery Mazdoor Congress, 
C/o Shri C.R.Terbhre,Near Ayyapa 
Mandir 

Tumuk, Ward No.2 
Dist. Chandrapur (M.S.) 

AWARD 

(Dated: 22"‘* May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 


dispute between the employers, in relation to the 
management of WCL and the applicant, Shri Sandesh the 
dependent son of Shri Prakash Goje, Sr. Overman, for 
adjudication, as per letter No.L-22012/223/2012-IR CM-II) 
dated 16.01.2013, with the following schedule:- 

“Whether the action of the management of Durgapur 
Rayatwari Colliery of Chandrapur area of Western 
Coalfields Limited in denying employment to Shri 
Sandesh Prakash Goje, the dependant son of Shri 
Prakash Goje, Sr. Overman, WCL who has already 
put in 35 years service, which is contrary to the 
provisions of para 9.4.4 of NCWA is legal & justified? 
If not, to what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.l appeared through their advocates 
on 25.03.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 30.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six times for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

3. It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
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20^, 2014 

^.3Tr. 1809—srfilfwT, 1947 (1947 
^ 14) ^ «nn 17 ^ 31j,41iu| T^' 

<+ld>+iV4y Pdfoi^ ^ ■a^'eRTW ^ 7T^ rH4l'4<+T 3^17 
<+4<+kT ^ #Ef sr^'er 4' 4' 

m^3f|4ini4i srfsmnT/^rq -4141^4, ^^TFl^ ^4^ (:g=^?f 
37/2012) ^ y<*lR)ld Wt t 35 ft ^ 

20/06/2014 ^ WISTT «1TI 

[^■. 13:51-22012/229/2012-3n|3lK (^#331-11) ] 

4t. 1331 . y4Hi4<+, 

New Delhi, the 20th June, 2014 

S.O. 1809. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Chanda Rayatwari 
Colliery, and their workmen, received by the Central 
Government on 20/06/2014. 

[No. L-22012/229/2012-IR(CM-n)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/37/2012 

Date: 22.05.2014. 

Party No.l (a) : The Sub Area Manager, 

Chanda Rayatwari Colliery, 

Chandrapur (MS) 

(b) The Sub Area Manager, 

Chanda Rayatwari Colliery, 

Rayatwari Sub Area of Chandrapur 
Area, 

Western Coalfields Limited 
Post Rayatwari, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 The General Secretary, 

Rashtria Colliery Mazdoor Congress, 
C/o Shri C.R.Terbhre, Near Ayyapa 
Mandir, 

Tumuk, Ward No.2 
Dist. Chandrapur (M.S.) 

AWARD 

(Dated: 22"‘^ May, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Chanda Rayatwari Colliery and the 
applicant, Shri Rajendranath, the dependent son of Shri 
Ravindranath Mandal for adjudication, as per letter 
No. L-22012/229/2012-IR (CM-II) dated 16.01.2013, with 
the following schedule:- 

“Whether the action of the management of Chanda 
Rayatwari Colliery of Chandrapur Area of Western 
Coalfields Limited in denying employment to Shri 
Rajendranath Ravindranath Mandal, the dependant 
son of Shri Ravindranath Mandal, Sr. Overman of 
CRC, WCL (who has already put in 35 years service 
and will be retiring on 31.03.2015), in contradiction 
to the provisions of para 9.4.4 of NCWA is legal & 
justified ? If not, to what relief the workman is entitled 
to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, by registered post with acknowledge 
due. 

The party No.l appeared through their advocates 
on 25.03.2013. 

One Shri R.S. Dubey appeared in the case on behalf 
of the union claiming himself as the Joint General Secretary 
of the union on 30.04.2013 and filed an application for time 
to file statement of claim, so, the reference was adjourned 
to 01.07.2013 for filing of statement of claim. Thereafter, 
the case was adjourned six times for filing of statement of 
claim by the petitioner. On 22.04.2014 a last chance was 
given to the petitioner to file the statement of claim and 
the case was adjourned to 22.05.2014 for filing of the 
statement of claim. However, on 22.05.2014, neither the 
petitioner appeared nor filed any statement of claim. So, 
the reference was closed, holding that the petitioner was 
not interested to proceed with the reference and the 
reference was fixed for award. 

3. It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 
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ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. P. CHAND, Presiding Officer 
^ Recll, 23 wjyl, 2014 

^.3Tr. 1810.— 

f^. [fe-cfr (Tf^) ^ ^ sfcPfcT TUsHT 
litT^/2731 ^ sfcPfcT, (?71^ WET WT TlfciWT W 
vifedRild) ^ Sfk 5Ef>t ^£T 

3Ti?rf^,1952 (1952 ^51 19) WET WT SlfSlf^ 
W A vifc-eiR^d) JTTTT 17 ^-JTTTT (l) 7^ (^h) 

^ 3Td^ 75^ 311^^ f%7TT 11 

2. 3fk TTT4TR ^ ^1 3TTW 4^ ^ 

^ TT^El WT EfclWr WT STfEtf^RTE 

4^ W 6 vifecHRcId ff chi^xjlRill' 7^ TEfT 

STJTI^ 7^ t 3fk ch*)-d|’^ 3P7I EfPTt TfE LhlAldl 

73^7% t ^ RlcHch7 ^ WRT^ %7fr 3RT uRlElH ^ 
ch*)dlRill' 7^ TEfJT WT 3Ti?rf^m 7^ SEPfcT 3TST7fT chfjxjl^ 

Rrfer 77[^, 1952 (?7T7^ ^ 7^ W ^1 

TSfecif^) 7^ SEPfcT EEET EE ^ EEE! 7[5t c[eEE TfET 
STJTi^ Efr 11 

3. 3ET:, 3171, 7^ TTTTER WT 3lj?rf^m 7[^ W 17 7[^ 
EE-7TTTT (l) 7^ 7E^ (te) ^ EExT yiRhdl' TIE TRTEt TEE^ 

^ 3iRR3WT 7^ TTraj TEW ^ 7^ 31STTEfET WT 
EfclWT 71^ 3rEcfr 3 iRrJWT cTTE 1.04.1970 ^ WT dlwHI 
7^ TT^ WTfefr 7^ PETTI 7^ T5E PETE TETcfl 11 

[TT. PTT-35015/29/2014-pTElTT-II] 

^ETE ^PR, 317R TtReI 

ai^^ET 

Ch4x||{l ai'IvjHI, 1952 ^ TSPTfcff ^ 

P^T^ cET^ TT^slt ?tW I 

1. f^ETlxET TTRP-TTPTT PT 7^^ titter 31ST7E 7^^ 

Rii^ 3 it^, tMi ^ Rsrf^ ^ Rp pe^ te^ ^ 
Rr^ 7^ 3T3TET PfTRE RiRT 7^ PTIW 31P7fr 3EZT5TCE ^1 
pTE wrfr Tfri pfecT tiRet I pf^ RiRr wrft Tfri ^1 fcrflcT 
^ pfl 3RT TEcfr 7^ TTT8T-TTT8T TE^ReR Pf^ RiRT TTPW 

7 ^ pf^ pf^ RiRr ^ eiRieI' 3 fR tsttR R ^gpcEP 7^ tsRet 


3fR WtR 3iRr?E Re TTR 7^ feip WTPRfr #ET I 
^ PPIptptR, “PieIxEI” R :- 

(i) ReR PfclWT, pfl pTE 7ETTTETPT TJTTT^ TTTfp R, 
teRTEtR tet TTeR 31ST7E 3lRr^TcE 3lfi[RcT ElPT; 
3fR 

(ii) RttR 3RT pfclWT 7^ TTTip R, 71^ ^tRe, 3iaT7E 

ptRitetR 3iRipet RIpt, Rtteet tjtt pRtwt 7^ 
TETPTEM PT 3iRrP Rrtw Rr I 

2. wrfr Tpi ^Rte RfPl^ R 7EP ^ 7EP pTE TET 
teRpt 3fR 71^ tR^ tttter/tRRRt pRw RiRr 3EgxE 
(tMpPTtR) 3iaT7E tjtTT^ ^ PtRI^ RttR 31R17EER ^ 
TTPP TTPP PT TEtRI Ret PeR TeR [ReT RiReT PICTET 

tetR teReTI 

3. PljRfRpp tR JETT 2(71) R PSE pRPtRcT TT# TeRteR, 

eR pfR^ RiRi tR ttptp tetR tR ptp tR t, pfR pRiwr tRt 
T 5P PPTP pRi tR ReR, 73tR TTPTPf tR Tip R HIHiRhd Rtpt 
PEPPTI 

4. PT^ TElf TeRptR pR P?R Rl RttR 3EP T5P-PEP 

pRiwt tR RttR teRpRJ pfR^ RiRr ptstte pRep RRt tet 
TTPTP Rr, PTTtR pRiWT R RipIRTcT fRrPT PEcE R, cfl 
RipRET 73^ cTTTEleT RlRl tR TTPTP tR TEE R PTPffRrcT teRpt I 
RipRet rr teRptR tR pRep RiRi tetR R ptttR p?R 
RipRET R RpP TTfRpf PEtRcT PflT PTPT tetteR tR Rl 
STTR-aETERPTI 

5. RipRet pRw RiRr tRt 73TT7R RTTT pfiT teRptR tR 
RTTT TTPP-TTPP PT PlRlRlPP tR PTcTRcT RpIRcT PT R Rp 
PTEPR tRI, RttT pip tR Ret pteptp Rp R PTTtR tep tR 
PTPtRT 15 cERTEpTETpERplRTErPETRcTTEREI RRlxhl 

wrfr tRR pR ReRT Rpf zR ijPcEP R RttR Rleffp tR Ret 

PlRlRlPP tRT PTTT 7P tR 73PPPt tR PTJTET TEPTrU ^EPT PTPT 

tetR tet ptR Rpt I 

6. RrRtet pRw RiRr tR peeep tR teRt tpp pw 
teRet pflT prR, 7g^, ppp, -gRRiprp PTSTpr RttR pt^p 
PETP R pfR^ RiRr tRt R ttpR pRr ReRt ptR tRt Rr pTPrf 
teRei 

7. WTR tRR PITT RrfRp SEPT R RttR teRT pR Rr 
RiRTtet prrr TjE Rtpt PETE Ret pRt 73 R tttRiRite tRpt PTE 
eETERpTI 
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8. Pi 41x61 ^ Pm mtPr^ xnyRid 

jfTpm^ ^ ^SIT 3 ] jHlPd, PlPr P PrtP ^ X 3 Zf 5 5 fp 
siPrpTm? ^fPwPPr ^ P 313 m PciwT 
P m 3R yc^Pd ^fP^ni 

9. jfPrwT P PiPr PrtP P sidPci pJifP^ 
3PmT ^ 3 TPr ^ 3fp TTTSfT ^ 3RT mP 

3fp P HI Rich im xH'JiPid 3fk mPr PP 
URT PtP^, MPra? P 7^ P mr mr mu, 
3TpPm sfp ^ 3 ^ 3pRpT PifP^ PPHT P pTEpPcT PPfT 
mPPf P 3pTpcT P^ 'H^chK ^ PP^ ^ P m ^ 
pFTTI 

10 . PuiHI P Pp PPm, P PcTWT P PgRR 
pRlPf P P ch^dlRP P PfT? pern? m^lHch P, 
^ P pRlPf P pp-dlRch PPeR P PPcl ^ m 

3R mj;P53JT vdlHHI I 

11 . PPxt)i ^ pRiPf P Pp P PPm P4Pf PPjj 
PP 3TTgd7 P 31^Pm P Pht Pr P^ mm I PSP 
PpJT PP 3TT^x6 31W Sj^HpH PP P ch^dlRP P 
3TW w ^Rp m PPR 3 Tcrr Phti 

12 . Pi chip, 3 tPr 3p Perm P ^ ^ mPnP 
PP^ PP pHdH ^ PPRci 3pmfH mra PPtt P 
Pm, PPRTT P PneiH mpp i 

13. mPr PP MPm? mPnP P PPer P mn P^i? m 

PmR, PmPr 3fk mil mtP P fpi? fPmfPi PPf m 

Wcl ^fpHT I pp 3pppf m SpRRxT: 

^elcipRchmPwmmi Jpmr3 ttPP^ mPm 
zf5p pxpzj fpfp 3irg=d7/aHPT PP^ fPfP mgxh 
URT fPP^ fP^iT mp, 'H4'iP P PPr Pr pP^pfRi^ m P 
mrfPr^fPPi 

u.mPr PP ^ P m m fPPPi/Pm ^ P 
mm PP P m P Pm 5fP^ chP-diP Pr pi-jm 

ppf m ^fPPf? fPim sTSfcTT HKH^ch mP ^fPor i m ^P 

mm mP, siRiRxh PtePrm hihhi^ P Jim P msr 
mmr mR m mP 11 P mP P m mPnP 
P mi ^Pfr fPP 5R^ fP^ mP m mrfPP mi snPsm? 
m P 3mm fp3TT vdiHHi 1 

15. RiPxhi mP mmf Pr mPt 3immm5m 
m?jm PPmP P 3ixiP mP P hP P^ mfp Pr P 
mP mrP P fPr 3Pfm5 miETR ^PrP i 


16. mrPr PP 3k fPPm mPnP PPq fPiP Pom 
mi ^2TT fPfl^ m P P fPiPPP fPfPfP^ mra Ptht P 
Pm HiRich/mfPp m P mm mPt, fPP ^ mP m ^ 
^ mm rnimr mo mrPr PP 3k fPPm P^xh m P 
3k 3mT-3mT, mPmP PPm fPfP Pom mi Pt mP 
mPr mgxh mPmo okoTp P mPr PP i 

17 . mPr PP mo-mo m mom P fPPP P 
31 ^or ofPo fpfp P PP 00 fPPo oPoT 1 mom P fPPP 
P 373010 fPPo oioP P 310000 PP 00 mPr PP 

3100-3100 3 k Pom 00 P pplo ofpo fpp 3110 xh 01 
OOp ofpfpfp mi 001 3 lfppfpl 311^306 00 OlPr 00 
010011 

18. (m) ofPjfPP mo P 010 P 0101 oP oipPr 1 ^ 
00m 0101 Op op ofpppof 3 lPrfPoi (PPo) 00 P pp 
oPPi ooi mo P ooPoPPo mP oiP PP P 3 iPfPo 
^[fpoi P 000^1 o pp P RofP P mP PP PPPo 
PPoof?mfpp 3 iioxh P^ooPojmPPi 

(to) mPr ofP fPP-OR PPRm 001001001 mo 
P 000 m mip TjPiRdd oPoii 

(o) PPo moi ^ Poo P PPro 000m mi oiP 
375PP P 3130R oRpo RoP to 3 k PPfo 000m mi 
3 ] 3 HlRd fPPoiOR ofpolfpp P 0000 P TpOl OlO | 

(o) PPo oiP 00 oP mo mi fPo oiP oiP fPPo 
oooiPfPomi 01010101 PPjfPP 3 iifPPoPoP 
ooicP pp fPPP P oP oom P oP P P mo mi 
fPo oP oiP fPPo 00 oiPRich coo 0101010011 

19 . PPjfPP 3k ofP P toPo pp oP fPo 
oRpo Rot to 3 k PPo oTom mi 3 T 3 Pftci PPior 
PPoiRtP P ^ao 3iRRao t oP fPo op, P ?oP 
mam PP 1 omooi P tP 01 oRooioo 01 oopip PPo 
RiRi, 1952 P m m 00 maro, mo P ooi m 0101 ooi 
3ixiP 001P P RiP P PoRro PPo oRm RrRi 3ogxh 
P, ^ 3000 P, 313P0 m PoRro PPo pp^ RiRr oioxn 
P PP 3ioRo oRoi 1 

20. omooi PtRro PPo ofPo RiRi 3 ogxh P m 
RtPoior PPoPPP (orPo Rot to 3 k PPo 000m 
mi 375 PfPci) P ftooo P TjfPo oRP, fPoP 010 001 
fPoP ^ao 3 ijkafi P mo P 010 m fp 00 fPP 3 i 8 pci 
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cTajlft, ^ ^ eRTtR ^TfTT^ TUFkIT t, ^ 
^ ^ PlMriM, RilHI j'lHK 3rfM 4^ afu Pi41x61 4^ 

^ 4?r PstPt P ^ PrPr tPret ^ 

3fcRU 3fk JfPr’jM 4^ PsP ^ 3RT «lRl4l' 312^1 

arpj ^ ^ ^raPIPT PrPr P 

FFI P 3RJ PtM eflKT^ Sjpf ^ ^ P 
Pftj sPPrt P I 

21. ^ Pf FI PiM P Pf ^ 

3RT TpajTsff 1[KT Pt FtP fP P^P fPfT, 

F 3P^ STlfafe 7^ P fP Fp I 

22. PraPpI 3fN FEP PP P TTFRJ ?Tcff FT 
FtP Pt TTFlPr PP pi PlfPcT cTFT PP ciaTT 7F PPf FT 
P PtPft sfk FTPt PP P fxrtPtftPP sfk TrTjPPcff 

TT FtP 7TTST-F2T TIFFTp pTT I 

23. PfPxTT sfP FTPt PP 7?5 P 7^ PP Pt PPcT P 
PPPcT PPt tPf PiPr 3TgF ftt PPcitttt PPtt P 
PcN dxFH PrPrPr FT PcTFT FtP FT FFT P PtT I 7F 
FT TT FEJP FT P FETFTp pTT cISTT Fp PPPi P 
PfFT P Pp fPPf PP Pt fPlfcT P srfPpFT FT TlPt 

FTTTTTI 

24. (f) FnPr PP i[RT ajjP^ PPt fPfP fktt 
fPPt pRT fiPt fPP Pftfr ski fPf ft P Pft—T pSfl 
FtP P ^tPPTT PtT I Fp P FTFTF FTFI FF, Tp 
fPftP TfpF fpfp PtFT Ft FfpFR pTT fP TF fPPt 
3RT PPT pFI-TpaiF £[RT TTTpf Pt PtTT-tPf FFT 
TF ^ TFR in fP fPPxTT FF TFT fpF FTpP I 

(f) pFT-Tp?lPf ITF fPPtr tP fPcI 1 3pF P 31 
TtP cTF Pt FTlfP P TIT W TpP P PtcR pFT-TpattcI 
^FT-TF FfPl pFI-TpaiF Pt fPPP Pt Tp PtP |F 

FTTfcTT P TF[cI Pt FIT I ^FT-TF FT TIFT sfN |F 
fPPP P 5R^ Pt FtP TTpt FTTFlP fPftP PP^ fPfP 
PtFT TNT fPPfPr Pt FTTP FFT PPPf PPt PPFT fpp 
FTTF P FTTfFT P |pTpffpF TTFT P FTF FTFlPPl 
TfPfeTfP P FTF^ FF^ FirPt I 

(f) TF P pFT-TpFpf Pt FTTFTT P Tp P fefT 
FFT FtP fPPtr tP P TtP fpT P fPPt FF P FfpF P 

fPn fPgF T fpTT FIT I 


25. FTTFR pF fPPtT Tpf FF Pp 6lPl F pP 
FIFR P fPP Pt FtP fPxttr tP P TtP fpT P fPPt 75F 
Tin PPt I 

26. fPPxTT TxPf TTF Pt 7HHl[Pl P 15 fpT P PtcR 
fPPaiF Pg pPt T[fPTT3p FT TTTFT fPtT FFT PP fPpFF 
TTtP ft IJTcTR fPt Ft PPtr FTFR TTF FfPfpTT Pt 
FTTT 17 P FT-F^ ( 3 ) P F^(f) P FcTPcT FTT-FTT 
TT fPl fPPPt P FJFR Pi 

27. FjrPt PP F fPPxT) TTF 75F PP P feTT Fpf P 
fPPr FcFFT Pt fPlfP P P Tp 7^ PPPcT cpp Pt |F 

PtF P FTFT TcTTFt PtfpF FTp FTp p TTT F FT P 

fttPi 

28. fPPt P PP, TTF, TFF fPpT fPPP FPP P 
FFTTFT nrs P IT fPPt P ^gFTTTT Pt fPlfP P fPpFT 
'JFTTR |TT FtP FT TTp pTT I 

29. fPPt fpFT, FfpFT, FfpTT^, fPP, TptFFT, 
WTF PtP ft TFT FTp TTPPxT TTP P F Tpt 

IxFfP P FFTTFT PP TfPWT Pt FT^P fPPP P Ptf 
p TTFTT pF t P P T^ 75F fpFxT PP TT TfPWT P 
^ T^ 75F PP P feTT TTTp P fPPP FTp FfPl I 

30. TF P PPf fpfp P TF P PPf 
|FT p/TfPwP P FT PP P fMP P FT PP TTp 
IFTpP P fPP P grP/fPrlFT FT Ptp P ^ PP TT 

tP nrP/T^ FT P nr 3TFT P fPpTTT/TxTTTTp 

PP Pk fttPtfP ftt PPf fPP ^ P tP fiRhP 
P IPfcS TTgF FT^P FTprp fPtT I 

31. Pf T7FR TfPWT P 75T P fpTTTT P feTT 
fP P TF TFP t 3P FT P |tP tPPt fpF FTTF 
P TfPWT IT FfPpF fP FT FJTTFT TnP P feTT TTET 

PPl 

New Delhi, the 23rd June, 2014 

S.O. 1810. —Whereas M/s. Indian Sugar Exim 
Corporation Ltd. [under Code No.DL/2731 in Delhi (South) 
region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) 
of Section 17 of the Employees’ Provident Eunds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
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establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-4-1970 until further 
notification. 

[No.S-35015/29/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT EUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may he, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will he responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean:- 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized hy hi. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 


as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15* of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
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and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Eund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Eund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Tnrstees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Eailure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Eund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 


of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPE Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
RE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Eund subject to the prior approval of the 
Regional PE Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPEC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Eund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPEO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from P‘April to 3 P‘ March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident fund Organisation and made available with the 
RPEC office in electronic format as well as a signed hard 
copy. 
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(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

Recll, 23 vjI^, 2014 

^.3Tr. 1811.—siielARch Rjvi-dH 

W. ^ ^ sicFffcl WIT trq 3nT/9476 

sicFffcT, Wlcl ^ yRtclM ^ ^ 

RrfSr sfk 3Tf^rRRTB,1952 (l952 

EFT 19) Wlcl ^ STRiRpR WT 
ETRT 17 7[?r tjq ETRl (l) ^ Tgirg (zp) sfcPfcl 7^ 
3ncr^%7fTti 

2. TTWR ^ ^ ^ ^ 

^ ^ET if ^ hRwh srfElf^fTR 


ETRT 6 'SRdRild TfTq 

31^4^ 7^ t 3fk 3RI 7^ tpt Wl^ 

t ^ Reich^ ^ 3RI qRtclH ^1 

ch*)-dlR4l' 7^ TTTfET tJTF 3liErf^m 7 ^ sfcpfcr SlSjTfT TprjxfRj 
Rrfsr T7[^, 1952 ^ 7^ WT ^ 

tjfecffecl) 7^ sfcPfcl 51^ 7iTT ^ t\ zpri 

31^71^ 11 

3. 31cT:, 3R, 7^ TRTpR 3ljErf^m 7[^ EIM 17 7[5t 

^ ejm (i) 7^ Tgirg (zp) ^ yiRhdl' zpT JFIFt zp^ 

^ 3lfElxijxjdi z^ zqraT ^ z^ 31EznEfFT zjtf 

yRtdH TFI 3Tf£R3^ cTTF 22.09.1997 ^ ^ TlFtHy 

7^ Tqifr Tgqzfeff 7^ rhiti ^ TRcfr 11 

[^. tj^-35015/33/2014-tj^F3^-II] 


^FR, 317R ^tRitT 

ch4x||{l TltTjRT, 1952 ^ ^ 

t#C JRFT <t>x^ 

1. pjiilxhl TaFF-TlFTO FT xH^cbK 31S17[T 

3TqTF, ^ ^ URT TJTT^ th^ ^ 

RRf! 7^ 3f3^ Ffcl^ RrfET 7^ FTfER 3FFfr 31ST5 TcTT 
FTP zzjptfr ifri Ffecl Tf^FT I RrfEl zffi Tf fcrftcl 
^ Fir 3RI ZfTcfr 7^ TTTST-TTTST cpij-cjl^ fR^ RlfEl Fhcld 
7^ fR^ RlfET hiRldl' 3fk 73FT^i ^ 'gFcTR 7^ 73f%RT 
3fk ZJFTfrr 3lf$R?lT ^ Flft 7^ 73xRFFfr #911 
FFlFTFTar, “Pldlxhl” #- 


(i) ## FfcTWI, Fit Fzp cPK^Mi # fTTIF ^1, 
TpRTFFt 7PI FTII# 3ISI7II 3lf£lWII Frf^IcI #11; 
3# 


(ii) ## 3RI qRtdH 7^ 7[^ 318179 

59f#f#t 3li#rcl #91, f#fT7pI 73FI hRwH 
TPIFTPIFI XR 3if#T f#R99 ^1 

2. xFRfr Fti #79 f#iifr if 7PF 7^ tpf TTzp zfR t^rp 

7p#I 3# 7[^ 7^ F'lcpK/ctiRlq Ffrl^ ## 3irp7 
(TfMFFRfr) 318179 ^ Flfsl^ ## 3lf£m#t ^ 

TUFF TFFF ft FI# #F ^ F# #FI-##t 7^ FIJTFR 
tpfJ 7p#l| 

3. 3I#f#IF 7[tt EfRI 2 (f) ^1 F89 qRFiRd F# 
7p#l#, Fit Ff#F Rl# 7^ FTF^ FfR 7^ FIF Ft t, F# 
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HIHiRhd f%^TT vj1|IiJ|| | 

4. ^ cb*^x||^ ^ fr %7fr 3RT W-JfRI 

MfcTWT ^ %7fr ch*^x|l'^ SISjcfT ^ 

^ JffcrWT PldlRild ^STTcTT t, cfT 
Riilxbl ^ diN^lcH ^ 71^ 7?T HIHl'Rhd I 

Pldlxbl ^ ch*^-c||^ ^ iTfcT^ ^ ^571^ 

P|iilTt)l ^ TT^ Tlf^ 3icTf^ 3fk ^5ETT cb^cll'^ 4^ 
cW-STT I 

5. Pidlxt)! ^ ^571^ ^ sfN chi^xll^ ^ 

^ TEET-TEET XR srfeTf^EET ^ STd^ffcI f^EltRE ^ ^ ^ 
3iT^ ETE ^ siTEET ^ ETE 

ETEE^ 15 cTTfREcEf5x^TE!fr%iE^3iEf^E5^| Rdlxt)! 
xEUft ^ ^ ^ ^JEER ^r %7fr fcTeEE ^ 

Sll^rf^ E^ ERT 7aj ^ EEEEI ^ 3T^ER THERE RM 3TET 
ER^ EE EIEI 61e I I 

6. f^ETtxfE Ef?EE ^ MRET TEft RE cRE 

E5^ Sfk eW, EEE, ^raplElH 3TEET %Tfr 3EE 

EETR Ef^ E^ ^ TEE^ ET^ %Tfr Elt E^t ^ ETElf 
E5^| 

7. RRfr EHi ^ Elftcl REE ^ f^Tft EEft E^ iff 
PlElTt)l ^ xjE EHET #ET aflT TTlf^rl^ #01 cE5 
cETET^I 

8. PieItHI re E5^ PeET TTEtPR Pr RR, TjgPfE 

etPeetP EM EET Si jolRd, PtPt P PrP E?r ER eP 

rPREsEE? EEpnPEf E^ ETET P ReP R^ETE TTPe ePwT 
P TJEET EE ET EePe ePeT I 

9. ePtRR P ePTR p[Pr pRp P RdPcI pEfPcI 
Pe REEET eP ET, 3TPr eP EtP sfP ETR EET EEE EElP 
3fk TTETE P hi Rich ETc^ pE ET TETPr 3fP RRp Eli 
EM EiPcT, ERTR TTETE P RTp P RET PrT EET RTR, 
RprPm sfp ETtP RrPt PlfPcT ePjTET P pTEtPcT PPfe 
EEEE f P RdpR pR TTTETR EM PtPcT ET P ER Ep 
pETI 

10. EtRET P eP^ TTEPET, RJ ePtRR P PrER 
pTEEf eP c[eETT P EpEppEf P pR ^tPet RTEETEET P, 

RRT p PlEpf P sflHElRch PePET P rPe TeP EE 
ET TEE: RE^ PrT RTEET I 


11. PlEPtE EM PlEpf P ETp P TtPeE PPe ePr 
P rP RjgE) P RJElEE P Pet eP PrT RTEET I PPe 
ePr PrPr RT^xT) REET RJPlEE PP P x^ ETpEppp Pt 
REET TEE TER ERp EE ePPe RETR PeT I 

12. p[EETfr, rPr #7 REM P TTPT eP EtPetP 
ePr PtPt tPtee EM PPPcT rPteme ttee tPet P 
PPR, PRET P PtEETXT REpt I 

13. rttP PP ePet etPetP P tPe P ret Pex ext 
REER, PeETP rP RTR EEp P PfiJ PtePe PtP EE 
T7E-T7ETE ePeT I PP RfPpTp EE T7E-T7ETE RpETEE: 
^pEpPlET EE P TRT RTIJET I EpRTE RTEPet EE P RE 

Rp PPPt ePr PrfP RigET/PPR ePr PrfP RigE) 
EM PPe Pet rtxt, ttetP P PtP eP ^pEpfpR ee P 
ttetPeePPi 

14. rttP PP eP P eet er PPr/Ptet eP P 
TTETXE PP P 75: ETE P PPT ERfE EtPetP eP P^cET 
PtP EE ePPet PeTxE RSTET ETTTfET RTp ePeT I RE Rp 
TTETE ETp, RpPxt) pERTEE ETEETR p EER P TER 
X3ERR ERET RT TTEp 11 ERT^ET P ETEp P EE EtPetP 
P EM tPP PtP ET^ Pex RtP ET RTfPP EM RTEPet 
TR P REETE fpET RERT I 

15. fPPxTE ttPT ttetP eP xjeeP RTEREEEJTTR 
EERET EfpEcP P ReP RtP P ePI Pe TTfP Ep pRp P 
TTeP EEtP P fPiT RTERET ETERE EpP I 

16. rttP ElP sPt fpEPtE ePetP ePr fPfP Peee 
EM ERT fPfPcT TRT P P fpRfpEf fPfPfP^ TTEE tPeT P 
Per ETfpET/ETfpET T5E P ETET EpP, fPP E ERp ET ^ 
^ ETET RERT cTRT RRp PP sfP fPPxtE P^R TTE P 
Rp RRE-RRE, EtPetP ePr fPfP pEEE RTT Ep RTp 
ETcP XET^R ETPeET EePetP P ETPT PfP I 

17. RRp PP TTEE-TTEE ET TTTEET P fPPPf P 
RJTTR EfpR fPfP P PP EE fPpE ePeT I TTTEET P fPPP 
P R^TTR fPpE ERp P RTETET PP ET RRp ETP 
RRE-RRE sPt P^ RE P PPPl EfpR fPIP RT^ ET 
X3 TtP EfPfPfP RTT EET RfPPfPcT rIP^cET EE ETPT EE 
RTRTI 

18. (ET) EfpijfpEt RM P ER P EEE Ep REpP | ^ 
EEET EEE Ep Ep EfPijfpEf RprfpET (PiPe) TET P PP 
Eppxx cTET RM P EePePPcT TeP EtP PP P Rpf^ 
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^ffcTETT ^ ^ ^^IRfr ^ 

aHt^311^ 

(tj) ifri WTRTT ^ STM 

^ M TPTT^ TjPif^d ^fT^I 

(it) ^ ^er ^ cfl^iT ^TWR ^ 

STjM ^ 3T^^ t^fT sfR cfi^il ^H^cbK ^ 

3]d,HlRd f^a^WTT? Mf^’^TTf^ ^ WTfT ^ T^lM M^T I 

{^) 7^ M 7^ STT^ ^ %TT ^ cH^ 

M yKTRlch ST7T TTTM MX? I nfcl'^fcldl' 3TTR ^ 

cTellcll vj|t| Rciql c^ ^fnfr !T<4>K 73^ cf^ ^ STRT SKI RhkJ 

TJTT^ c[T^ M yKTRlcb SRT ^TTM MW I 

19. ■Rf^’^jicRTf 3fr? WT^ ^ 73^ tM ^ 

iMcffZT fel^ t^fT sfR WfTR ^ SljHlRd k^MTR 
yld'+iiRidl ^ ^STT srRRaTT ^ m^t, TjfT 

WMfT #it I T-STTMTT kt ifk M mR^THIMH M M^TT^ 

Rrk, 1952 ^ ^ ^ k7MfT, MT^ k MT M JITM TTSTT 

3T^ MTT ^r XT^ RRr^ kr kk£T^ MRT ■’TksT kk 3TrqxT) 
k, ^ 3TT^ k, 3T3#T M krk^ Rfk 3TT^ 

kl Mifk ^irkr I 

20. ^-STTW krk^ k?rsT kk wm kl ^ 
k^MTT^ nRl'HlRlill' (•’TTkk fkl^ t^fT 3fR kkk ^TTWR 
sMT si^nlRd) k kwT ^ ^jRtct ^frRjfr, 

RldcRl ^gTT STRRM MT^ k MT M MT 3TSTk 
kcnjM, MJk 3TTk Ti fer MT ^ mt 11 
^STTk, sirk ^ JTMtR kt wk ^ WM t, Tjfl 
^ k Pmeid, RiiHi j'lTK 3TfM kt sk RkkiT kt 
^ 1^1^ kt Rerk WRT k kcTM kk kwr k 
3fcT^ 3fk JTfcT’jM ^ ksf5t eMT 3RI yiRldl' 3TSM 
fkSr 3TrqM k sTjTTk^ k Mikk kk k 
MT ^r 3TST kM tM ^TTKTMfr sik kr ^ ^irk k 
fefiT MlfsTd' k I 

21. MT^ sMT fer MT kM k fkr kRfr kdk M 

3TST kr-aTTsff IMT ^ cb^ltjd, TTlRTTMT, 

#MT M 3P^ Mfafe ^i W I 

22. PldlTt)! 3fR MTk ifk k WRT Mlf M ^TMT 

^FTk^ TT^hRT fcHRsId WT^ W^k^MT 

^ Pi 41x1)1 sfk sTRft 4l4 k \ixi'dPi0iR4l sfk -dd^^Rdl 

M TMZ^ MST-MST EfTKlM^ I 


23. Pi41xT)i sfR -iiKil 4k ^ k4 kt Rsrk 4 

krRTcT k4sT kk MgxT) ^ f4f%cT mt^ kM k 
4k? dx0icH RrRrk M 3Tcr^ 0k M WT k koT I ^ 
MT M MT ^ WTMfr kOT cTSTT M# RlM k 

3Tcr?R 4 kk PfMT k4 kr Rsrk 4 3Tf44lMT m ^4 

WMTI 

24. (0) snk 4k emt 3T5?f^ k4sT (4)4 mctt 
f4kt 4kl XWf el?£ll0K w cirfe) mt k eMT-ktsir 

0?4 k ?TcTf4k 4kT I TJTk 4r mtm w, 

Mkkt 'k4sT f4f4 ?TJidd kr stRtm? 4ptt k f^kr 
3TST 4kT emt mc4 kt ^M-ktarr 

cTSTT ^ JIM? ^ pldlxt)! ^ W f^TiT m44 I 

(t^-) eiM-ktaikf ^ f4xfk ^ srark i 3 t4c? k 3i 

tTt 4 cT0 kt ?THlPd k 6M W ^1^4 k ^IcR ^M-kta4cT 
^MT-iT^ ?TflcT ^M-ktar^ ^ fkk kt Jif4 ?44 ^ 
MkcRT 4 Jl?^ kt MX? I ^cM-XT^ M JITMT sfR ??T 
f444 4 Ji?^ xf4 xjtt 4 vdM0i4 Mkkt klMi (4(4 

?TJ|dH ^ (4k(k k( XTTTxkr cTSTT ?t4(4cT 44RT k4^q (4(4 
3TT^ k 0ld(cHd 4 ?#kff40 JITMT k MST M?TTar(k 
JiRIPhR 4 xjxi^fiET vdliijf! I 

(k xx0 k ^M-xrfraikf k( cH^iidi? k ^ k (efxr 
cTSTT 3TXT^ (4x(k ^ k XT^ (kf 4 (44( ^ 4 3T(40 4 
(eTXT (4qxT) ^ (4sTT W I 

25. eldldK did (4441 Mf cT0 0)4 6lPl M xj4( 

3TMR 4 0441 kr 3 txt 4 (44k ^i4 4 xt?4 (4xt 4 (4c4 w 

JUKI kk I 

26. (44(xT)T Mk0 w k ?thi(4i 4 i 5 (kd 4 4k? 
(44aTxxT 4^ 44r '?[(4 ett34m jusdid 0^11 ctstt 44 (44aTxxT 
jixtt4 0t xjrTcTR 04 tt x 4 4kk ?T?0K £TT?T 3 t(4(4mt k( 

£fr?T 17 4 MT-?M^ ( 3 ) 4 ?MS(0) 4 3TcT4cT ?TxT7T-?TxT7T 

XT? (4xt (444f 4 3T3?TR ki 

27. stt 4( 4k 7TT (44k) k?T ^ 44 k (kr Wr k 
(4 t 4( vSeeikd k( R-ark 4 4( xk 75^ ?t4(4ct ckk kr ^ 
?t 4£T 4 0T?XJT MTTk 4((4?T XiTT4 0?4 k 0^ ?^ 0? 4( 
XJTTXxkl 

28. (4t 4( 4r 4l?4, mt?, xtrct (44^ (4x44f 3 tt( 4 k 

XTM?WT ^ kr ^ (4 t 4( 4r d, 0 ?TH k( Rsrk 4 Pkki 

^0?TH XJ?T 0?4 0T wfr kxni 
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29. fcT^, srfiRreu, 

^ TJofcT: ^ ^ ^ 

?ETTR ^ TTeRWT ^ 5ffc[WT 4^ ^ 

ifr 6|4 cHIc| ^ t, cfr ^ ^ tet uRiwh ^ 

^ ^ ^ EET^ 45t ^Sflflr I 

30. XEf’ ^ 575 if ^ 3rf^ 5^/ 

yRltdinl' WT ^ ■EFT ^ FTcfr 

f%7ft ^ 57 ^/Pi 41x171 5T7T ^ ^ 5lP 97 TPfr 57^ 
71^ 7RT ^ 99 3ETT ^ pF^ITN/FxRTEft sfP 

3n7pl99Rfr 399 9pE4 PlPT 575 ^ 9^ -MlRjill ^ PITt^ 

59^57 99^ chRcjl^ 9p9T I 

31. ^ 7T7997 9prWT 9^ 755 9?r PrpRFT Pf9 
9Tcfr 97r 951 TT99fr t sfP 919 pT ^9971 tPPf PeJT 99991, 

9prWT ?9 srfciPxfj 9Tcff 99 31591519 9R^ 5^ PT9 9TE9 

#it| 

New Delhi, the 23rd June, 2014 

S.O. 1811.—Whereas M/s Delphi Automotive 
Systems Pvt. Ltd. [under Code No. HR/9476 in Gurgaon 
region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) 
of section 17 of the Employees’ Provident Eunds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Eunds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 22-09-1997 until further 
notification. 

[No.S-35015/33/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 


Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean:- 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15“’ of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
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approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 


and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Eailure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Eund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPE Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
PE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Eund subject to the prior approval of the 
Regional PE Commissioner. 
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21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall he legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from P‘April to 3 P‘ March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident fund Organisation and made available with the 
RPFC office in electronic format as well as a signed hard 
copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 


29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall he jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

Recll, 23 vjI^, 2014 

■^. 311 . 1812 .— 

(Tf^) ^ ^ sfcPfcl ^ Wh ^^tW/25364 ^ 
sfcPfcT] WlcT Wd7 qfclWT ^ ^1 'jfcknRild) ^ 
^Tfcl^ Rlfer 514^ ^ei 3lf£rRRTB,1952 (l952 
^ 19) Wlcl Wrh srfElf^RET ^ 4^ 

JTRT 17 4^^ EfRT (l) ^ 7^ (q?) ^ sfcPfcl 75^ 
3lR^f%7TTtl 

2. Sfk 7H7chK ^ ^1 ^ 

^ TRier ^1 Wrh qfclWT ^ f^RET Wrh 

4^ JTRT 6 viRdRcId ^1 ch*)-dlRill' 7^ EEl 

31^4^ E# t eimt Thl WT^ 

^ Tt t ^ RlcHlcb7 ^ JEER ^ R^fl 3RT eReIM ^ 
ch*)-dlRiil' ^1 Wd7 3lRf^RET ^ sfcPfcT 3iajc[T 

Rlfer 74^, 1952 ^1^^ Wrh 74^ 7^ WT ^1 

'jRdRad) sfcPfcl 51TET ETT 7# eimt 4^ ^[eETT ^1 474 

3734 ^ ^ 11 

3. 3ET:, 3R, 7R4T7 Wrh 3lRf^m 4^ £1171 17 4^ 

^ £1171 ( 1 ) ^ 74TJ^ ( 41 ) ^ yiRhill' 471 Me 4rR 
34 , ?71 3lf£l7jdHI 7^ Thai TleFE ^ ^ 31£71T£fET Wd7 
yRtdH 471 3Elcfr 3lf£l7jddl 7141 01.06.2001 ^ Wd7 71ET4T 
7^ 71^ iJEeieii ^ 51414 7^ 754 4414 4177?1 11 

[71. 44-35015 / 34 / 2014-471471-11] 
^414 ^4R, 3147 7lRl4 
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ai^^er 

ct>4xii{l aiIvjhi, 1952 ^ ^ 

JT^FT cf>'<*^ ?lW I 

1. Pi 41x61 xH^cbK 31 sic[t 

PiPr 3n^, #ffr Pr PsiP P, ^ ^ cnP PP 

PPPr P 3^3^ PrPr P 3 rP aisiaTcTT P 

^^TRfr Pi ^fP^TT IP4^ PrPr ^^TTPr Pi P PP^ 
PP Pr 3RT ^ P ^TTST-^TTST ^fPwP PPq PlPT PWT 
P mP P4^ PrPr P jitPtP sfk P ■ymR P PPi 

PPf Pk ^FlPt SiPrSIT P P^ ^ P Pk vs-d'icllp p7TT I 
JfpFHTp PPxbl p:- 

(i) P^Pr PPWT, Pt Tkf3 xhK^MI P, P4£r P, 

^61 Wp Sisrar 3lPrWTT PPPi PFtt; 
3fk 

(ii) PfP 3RT PiWT P PpJT P, cf^ sjfp, 3(ajc[T 
5p£FRp PPPcT iPTT, pRFR PPwT P 

chIHchH XR PPfT P[p5RT Pi 

2. x^nPrPri^pf? PhiP P^P^x^^t^ 
^fpxTT pR ^ px^ ^H^chR/PPiii PP^ PrPr 3irgx6 
(pppxxppr) STSfcTT ^ PrP PP^rP ^ 
xim-xim XR xRp P)xx xRp c[tP P^ PPP P st^x^tr 

^ ^fpxTTI 

3. PPPRFT Pr EfRT 2 p) P ^fSTT mPhiIPcI xjtP 

^rPitP, P PPq PrPr P ^rP P xtr P t, PP 
PPRR Pi W Rp PI PP, X3p X^^xpf p ^ p 
HIHllPd fpR vj||iiJ|| I 

4. XiTp pp cb4x||p P XT^ p 3Tx^ W-jnxd' 
PPWT P fPPr RpRp PPH fPfP 31SRT PPiT fpfp RT 

xiRXRr P, xjp xj^ PpRR P PlPRUd fpR XRcTT t, P 
RPxbl X3X^ dxxhIcH fPP P X^R^ P ^ P dIHifPd RplT I 
fPPxR PP RpRp P PPH fPiP TRp P XJXflP XT^ 
fPPxR P X^RR PPlf PPPt 3fk XJRT RRfP P P 
cirwrPtti 

5. fPPxR PPR fPfP P X3^ ^ sfR rPrtP P 

^ XR ppfpTR p PdPci fPPfPi ^ P Pi 

PWR p pR FR P fpxx 3pRR Pt P XJrP sTR P 
Wp ISRpTJRRRlPPxiPPPPlRpTTI fPPxR 
RlP PP P fpxp PP P ifTclR P fPPl fPlR ^ 


PPfP^ p JIRT 751 P XJXRjpt p 3T^X3R xm^TRxxi RRT 3RT 
xfRp RT Rp gPl I I 

6 . fPPxR PpR fpfp P MRR P XhP R7f cRR 
RpR Sfk PP, Xgpp, trpT, -gfppzpr 31SRT fpxp 3RT 
RRxxr P PPR fPP P P xRfp Rp fpxp rtP P P ■jRxni 
pRI 

7. RTXp Pi RR PfPcl RRT P fpXp Rp P P 
fPpRl RR x^ fpR RRT pR 3fR X3p pfpfpR XpR clR 
RlRpRI 

8. fPPxR XiR Rp fpRT Xpppl fPxx XRXT, R^fPl 
RfpRlP RR ZTSIT SjjPRd, fpfp P fp5Tp p XR7 PP 
PPP^RR Rpppp P RR P X3xip RJXfR ppl PPWT 
P xqxfR XR XR ;fppf Rpni 

9. PPRR P PPR fPfP fp5Tp p RdpR PPfPl 
Pf 3RRR P PPt P rP sfk RR RIT 3RT Rp 
Sfk P HI Rich R^ 4R xr pjpld 3fk rtP Pi 
HRl PfPl, RpR XfRXR P RlP P RR fpR Rfl RIR, 
sdPpRT 3p X3Rp 3ppT fPfPcl PXJTR P fPPRcl fPfpR 
XRpp P PdpR pR RRR RR PfpR ^ P RH Pt 

pRI 

10. pRR P Pp xnfpRT, P PPRR P fpRR 
fpRp P ^[efR P RpRkP P feR PpR RH4IHR P, 
Xp Rt^ ^ f^fTiPl p pH-diRch xnfpeR P PfPl ^ RT 

XR RR: RFj; fpR vdRHI I 

11. fPpRl HRl fpRpl P Pi P XpRT pplf 
fPP RgR P x^ RgPiRH P fPn xp fpR RTXRT I PPP 
PpJl fPfP R^R RIR RJpRT PP P x^ rPrRP P 

3RR W XRR XfRp RT RpR RRR pR | 

12. fpRRp, PPh sfk rrxjt P x^qp rP rPrP 
PPR fPfP pHdH RR fPPRcl PPRH RRl pR P 

PPR, pRR P fpxRR xRXpt I 

13. XRXp PP RpR RpRp P PP5T P XXTR fpx xyrr 
3RRXf^ fpRTXp 3fk RIR ^PP P fpR RxJ-dRd PP R1 
RJ-RRcf ZfpR I pP PPPP R1 RJ-RRT PpRRl: 
^pZFpfpR XR p RR XRXRT I PPWT RppR RT p XRf 
Rp pxpR ppR fpfp RgR/PpR PpR fpfp RgR 
RR fPP^ fpR XRXT, RRpf p pxp P ^PpffpR RXT P 
XRpfpTRpI 
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TEim ^ 75: W ^ ’ffcR 5R^f5f5 ch*^-c||^ 

^7^ 5f7T 5fTff45 fcTcRU STSfcTT MKH^ch | ZJR Zfjifr 

7R77J Wt, aifclR-rt) fjtesif^ ^^fEEira 5^ JIHR 5^ TTTai 
^9eTW 5f57TT ^ TEf?^ 11 z^ cf^ ch*^-c||^ 

^ 9RT tM 5R^ f%T ETT^ 97 -4|RH41' ^ STEfte 
7?T 7^ 3McR %7fT ETTTTTI 

15. Piill-dzl 7I»fr 71474' 4l ^E4?r STEEJEUcTJJTTR 
TERZJ^^ riP^Hdl' 4 3 t 4 7^ Tf ^ Tlftl 4^ ^7T^ 4 

ZPt 4 4 SiNtTIch ERETR Z5^ I 

16. RTTfr Tlli 3fN Riil-dzl TTWT 

^ TiaTT fzrflcl 75T 7f RcjlRlill RPlRkl TER TfElT 4 
4 cN HlRlch/znfel 75T 4 RTR ZfRzr, E E7 ^ 
^ ERT RTXRT cfSJT RTTft ETi sfN Plillxt)! TT^xT) 7R 4 
afk 3RR-3RR, cb*^xj4 Ef^ RtRt 7TEEE ^ 4t RT^ 
ETc?r EEgxE ETR^ chRc|l4 ^ EPfl I 

17. RUfr ETi 7TEE-7TEE EE 7H7cbl7 4 RlM 4 
3E^ Rifer z^ Z5T Z5^ I 7H7chl7 4 

4 R^TTTE ERTERT 4^ EE RUfl Eli 

3RR-3RR aftE ET^ RE 4 #4 e Ef^ RRE) ET 
EEt 4 EfcrRrfer ETET EET RfeRtf^R R^TfcEl EE EPfl EE 
RTEETI 

18. (r) Ef^’^jM RTET 4 ER 4 ETR E^ RTE4 I ^ 
EEEE ETR E^ E^ Ef^ijf^ RE^rf^ (i#fR) ER 44 

EiflE ese rtet 4 eetJet^r ee^ et 4 44 Eurf^ 
E[fcrET 4 EEeEE E 44 74 R-Sjf4 4 RTEfr 44 eteRr 
aHtE Ef4E f44 3E^ 4t ?ETE?r EJEET 44 I 

(te) RTe 4 Ef4 fe]4-ER Ef^TEEE EETEET ERT RTR 

e4 etee EE eet 4 E[f4f4R Z54ni 

(e) 44e 7ERT ^ ETEE 4 444 ETEEEE ETR ETt4 
31344 4 ET^ETR ETE4e f4j4 4 ei sfTE 444 ETEEEE ETET 
3]34lRd f44ERTE Ef4ETf44 4 EIEEE 4 TEteE RR I 

(e) 44e 7e 4 EE 74 RTET ETET f4E r4 Et 4 f44E 
EE EKHRiE cEE, cEE ERT RR I Ef43|44 31Tf4 E?r 7 e4e 
e4 ERTc 4 44 f444 4 EI4 EEEE 4 TRff e 4 4 RTET ETET 
f4E r4 et 4 f44E EE ekt Rie re etet rteet i 

19. Ef4jf44 3fR ET^ e4 7e4e 44 44 ei 4 f44E 

ete4e f4E4 Iet sfiE 444 eteeee etet 3]34lRd f44ETER 


EfcrETf44 e 4 ^aE 3if4ERT 4 e 4 f4E rte, Rt ?et4 

ETEaTET #4 I E-aiTEET e 4 zf^t eT Ef^TTETEE R Zr4t 4 Ef^R 
f4f4, 1952 4 75E EE TR ETEaiEI, RTET 4 ER EE ETR cTET 
3 r4 RET 4 e 4 f44E e 4 ETEf4cT 444 Ef4R f4i4 3EER 
4 ?ET 3nEE 4, 3134 e EE ETEf4cT 444 Ef4E 1414 3nER 
e4 414 3414 e4et i 

20. ERTEET ETEI^cT 444 Ef4R 1414 3EEE7 e4 ^ 
144eter e14et14e1(ete44 144 tR 3flE 444 eteeee 
ETR 3]34lRd) 4 14 ere 4 ej14r e441, 14r4 etr rsit 
14re 4 ^aiT 3i14EaiT 4 rtr 4 er ee 14e ee 144e 3ik[ 4 
Elcnj14El, 7 rz4 3e14 4 14e EE 144e e4 14e ee 11 
rsit14, rt41 44 er eeet14 eH eet4 er etert t, r1 
et4 4 14eer, P1EH137H17 3444 e4 4ei 4 3f[E 1444 e e4 
4et 4^ E?r 1414 4 eteee 4 e14r 1414 e4ee 4 

3RRE 3f[E eR1'3^441' e4 14e4 RR 3RJ 1441 EIRieI' 31SJET 

444 e14r 1414 3irgR 4 34 3T3e1ee 4 et444 1414 4 
ER 4 e4 3RJ 1444 44 etkiee4 r4 413R er4 4 

leR 3r414R 4 I 

21. RTR ETR 14e EE 1444 4 leR 144114d4 ET 
3 ee e1e-rt34 rr 14e r4 et4 1441 e41ee, eItettre, 
zflER R 3PE 3ElalEl RR ^ 4 Rt4 RR I 

22. Pidl-dzl 3flE RT41 44 4 ETEEE Et4 EE ETRE 
Er4 e 4 ETRfTl4 44 3E 141^ EEE 44 RET EE 414 ei RE 
4 PiEl-dzi 3flE rt41 414 4 eret14ee144 eHe ete34144 
EE ee4 ette-rte eteeee4 4et I 

23. PlEl-dzl 3f[E RT41 4 t4 75E 4 e^ 44 e4 14t14 4 
e1414r 441e e14r 1414 3nER7 ^ 1414 r etee 41et 4 
41rE R7EER 14144 EE 3lRER ETe4 EE EEE 4 4eT I ER 
EE EE EE 34 ERT 4 ET£EEE4 4eT RET e4 14144 4 
3lRRE 4 e14 14re 44 e4 14e14 4 3rf47TlRE ee et4 

EETEETI 

24. (et) rt41 44 RR 3T5e14r e14r 1414 trrt 
144 TTtR EERE Et44 efTETEEE RR ETfe ERT 4 47R-XT4afT 
ete4 4 rr14e 4r i r4 4 eecrtet etert rr, e4 
z54r4 44111414 etere 41 3t14eee 4et 14 tr 144 
3EE e4e 47R-E4aTET RR 7 Et4 e 4 47ET-E4aE EIRE 
RET ^ EEEE 7e4 PieIR)! RR ERE 14e RT44 I 

(te) 47ET-E4aT41 RR 1444 e4 eteIr i 34 r 4 
31 et4 RET e4 retPt 4 ete w e44 4 41re 47r-e44r 
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^T^T-xifrarq? qf^ ^ 

chiqfcHq 5R^ q^ qiiq I ^^-q^ qq qi^ qfk ^ 

^r 5R^ q^ ^ qi^ qqqqq^ qqfqr^ qf?r^ 
qfqqq qRT q^ qqq^ qsq qiq)^ Mq qfci^q 
3q^ ^ chiqfcHq ?#q^fPrq5 qi^ ^ qrq 
qf^M^r qqei^q q^q^ qiiq^fr | 

(q) qq? #r ^Tqr-q^qrq^t q^ cnqidK ^ q^ ^ 
qaq 3iq^ fMq q^ ^ q?^ Rq ^ ^ ^ 

f^rgq) q %qT qnq i 

25. eiqiciK did RixTld qqt qq? qil^ qild qi 

qiqR q?^ qtr qq^ fMq q^ ^ qq^ ^ ft# w 
qiKi ftft I 

26 . ftqftq qftq? qiq q?r qnifti ft 15 ftq ft ftftq 
ftftarq ^ ftftr q^fftnfti qq qrqqrq qftqr qsq # ftftsrq 
qqrft qq ^jqqR qftqr # ftftft qqqqq qrq qftftqq q^ 
qrq 17 ft qq-Tqijq ( 3 ) ft 7333 ^( 75 ) ft ftdftq qqq-qqq 
qq ftq ftftqt ft srjqR fti 

27. ^q# ftft qr ftqtxf) qRT 7^ # ft fftq wf ft 
fftqfr qeftqq 7 ft ftqft ft q^ Tjq ftqftq cqfft ftt ^ 
ftqq ^ qqqq iqqft ftftq qnft q# ft qjq q^ q^q ft 
qqqft I 

28 . fftqft ft ftft, qqq, qefq ftftq ftftqf qrft ft 
qTqRqqqr ^ 7 ft ^ fftqfr ft ^cbqH q^ f#ft ftftqq 
d^ch^M qjq^ qq qrft ftqri 

29. fftqfr fftiq, qfftiq, ftftuqq, fftft, qqftpqur, 

qrqiqq? qftft qq qqq qft Tjof^: qqrfftq q# ft qr qft 
^Tqrft ft qT^rqqqiq qft qfciwT 7 ft cpiTjft q^ft 

ft qq^q ftqr t ft ft q^ w ftqqq ftft qrf qftwT 7ft 

^ q| W ft^ ft fftq qjqft ftt f^qft 76#r qiflq I 

30. q76 ft qf%^ ftftr ^qq ^ q76 ft qfftq? 
^qrft/yfciqqft ft qrq ftft 7 ft fftrft qrq ftft q# 
^qqftft ft fftqfr ft ^qft/fftftqq qrqi qrft ft ^ ftft qq 
qift ^qft/qf^ qq ft # qqq ft fftftqR/qqqqrft 
ftft ftq qrqftqqqft qiq qfftq fftft ^ ft qift -qifftft 
ft fftqq qqgrf) 01 T^rftrft qfti 11 

31. Tftq qrqqjR ftftwT 7ft w 7ft fftftrqqr ft fftq 
qift 7 ft q^ qrq# t ftq Tqq ft ^qrft qftffti fftqr qqqqr 
ft qfcrWT ?q ftftftf) ?rat qq 3i^qT^ 76q3^ ft f#T qr^q 
ftfti 


New Delhi, the 23rd June, 2014 

S.O. 1812. —Whereas M/s Fords Healthcare Ltd. 
[under Code No. DL/25364 in Delhi (South) region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-6-2001 until further 
notification. 

[No.S-35015/34/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean:- 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Eund 
Commissioner(CPEC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Eund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Eund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Eund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15* of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 


Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
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and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 


to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report along with the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from P‘ April to 3 P‘ March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident Fund Organisation and made available with the 
RPFC office in electronic format as well as a signed hard 
copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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Recll, 23 vj|^, 2014 

■^.311. 1813.—y'l'Isllcldl 

[9T# 7^ ^ sfcPfcT 4^ TEsm ^^5^/42486 

^^sfcPfcT,] (?7T^ WTcI ^ yRtdH ^ WT 'jRdRad) 
^ ch*^-4l'^ Rrfer Sfk 5f4?r4 WfET 3rf£rRRIE,1952 
(1952 44 19) W4TcT ^ STRiRrET ^ 

^3fecjf74cT) 4^ 4RT 17 4^ ^-EfRT (l) ^ 74^ (4?) 
sfcPfcT 7^ 31^44 RrE 11 

2. 3fk 414% 717447 ^ %4r7 ^ 314414 4^ 4^ 

^ 7144 ^1 44) yRtdH 4fcE4 %% %44 3lf£l%44 

4^ 4171 6 ^1 4f%1%4 4?r ^e141 ^ 4)*)4lRill' 7^ %4 414 
31^4^ 4#r t 3% 41 %iRI 344 4%4 %% eimt 44 44441 
4417% t ^ RcH 4)7 ^ 4447 7^ %7fr 344 !lRl>4H ^1 
4)%4lR4l' ^ 7144 % 44) 3lRf%4f1 ^ 344% 31441 44%4% 
4%^ %% 74%1, 1952 45414 44) 74 %fi % 414 % 

4RxH%d) % 344% 4414 %4 44 7% eimt 4% 7[e44 % 414 
3154^ 4%r 11 

3. 314:, 314, %4 717447 4x4 31%%44 4% 4171 17 4% 
134-E1171 (1) % 74^ (41) 4171 444 51%) ill' 44 47%1 417% 

?71 31%7^441 % TEST 7%44 ?%f % 3^4%% 441 
4%tdH 4% 314% 31%7^441 441 01.12.2007 % 441 7114141 
% 71% 444% % 4414 31%7J441 74% 4% 441 754 44R 
4)7dl ■§■ I 

[71. 471-35015/43/2014-471471-11] 
^414 ^4R, 3147 71%14 

ai^^er 

4E%IT% TfTvjRT, 1952 % 7344% % 

^4 44T4 417 % 714% 7%f I 

1. Pliil-rt)l 7144-7144 47 %%% 7174)17 31SJ41 %%% 
4f%4 %%■ 3irg41, vrl% % Rarf^ %, 4171 74% 4% %f1 

%%% % 373747 4f%4 %% % 4444 314% 3443141 ^1 

441 ^44% 4% 4%4 4%411 4%^ f%^ ^44% ^1 f%l4 

%% 7% 344 4%1 % TEST-TEST 41%1T% 4f%4 )%£! 71444 
% 4% 4%^ f%£r ^1 4lf%% 3% 737% %'34cE4 % 73 %c 1 
%7% 3% 7344^ 31%73E ^1 %4 71% % fe14 734741% %411 
?71 4%7J141st, %%411 %:- 


(i) %17fr 4%W1, 7% 441 411774141 %, 7371% TUfsT % 
4)1774% 411 741% 31ST41 31%WE 31%%1 %41; 
3% 

(ii) f%7fr 344 4%W1 % 7144 ^1, 44 7%%, 31ST41 
41%411% 31%%1 %41, RH714)1 734 E%tdH % 
4)IH4)H 47 3i%4 f%T44 % I 

2. ^44% 4 % 4%11 %41% ^1 414 7^ 414 441 4R t441 
4 R 4 I %I7 4? 7174)17/%%1e 4%^ f%t 31Tg41 (7f%4417)t) 
31ST41 734 % 4171 41%31c1 f%7fr 31%411% 4171 7144 7144 47 
741% f%4 74 % 41% %4E%%4fi % 313747 41 % 41%E1| 

3. 31%%44 4?r 4171 2 ( 4 ) ^ 4S4 mReiRcI 71% 
41%41%, 7% 4f%4 f%% % 71474 44% % 414 7% t, 4% 
4%W1 4% 754 4414 4% 4% %%, 73% 7147% % 744 % 
41Eif%1c1 f%141 741441 1 

4. 74% 45% 4%41% 7% 4?% % f%7fr 344 754-4E4 
4%W1 % f%7fr 4%41% 4f%^ f%% 31ST41 4f%4 f%% 44 
71474 %, 73% 471% 4%W1 % f%%f%1c1 f%41 741411, % 
f%4%4 73% 474441 f%% % 71474 % 754 % 4Elff%4 4%411 
f%%44 %% 4%41% % 4f%E f%% 741% % 471% 44% 
%%44 % 7144 71%4f 3i4R4 3fR 7441 4)74% 5% % 
c447SE4%E1| 

5. f%lt44 %%E f%% 5% 7371% 4171 3fl7 4%41% % 
4171 7E14-7E14 47 3lf£lf%4E % 3i4ff4 f%TiR4 47 % %4 
3iE4R 4%, f%71 414 % f%4 314414 %4 % 7371% 414 % 
4145 % 15 cE%74cr41^4E%4%5%3iclf%14%41| f%4txf4 
^4E% 4% %t f%%T %4t % ]JE71R % f%7fr fclE1f4 % f%4 
3lj%f%TE 5% 4171 7ST % 444% % 3137E7 7E4174 ^144 3141 
4)7% 44 41% %ET I 

6. f%%xf4 %%^ fRRr % EIKH % 71% c44 444 
4%41 3fR %%, ;g%%, 444, ^RPieIe 31ST41 )%% 3RT 
4474 % %%^ f%1% 4% % 714% 41% f%7% 41% 4% % 474% 
4%41| 

7. ^417% 41% 4171 %f%1 SE74 % f%7% 41% 4% % 
f%%T4 41717JE f%41 7JE41 %41 3ff7 73 % 7Ef%%41 7%E1 441 
eE41%41| 

8. f%fl44 744 45% f%T4 7i%f%1 f%4 74%, 713Rld 
4lf£r44% 4171 4ST1-313%f%1, 1%% % f%T% 4% 7145 4% 
3lj%%7sE45 44%1lf%jf 4% 4141 % 734 % 313414 Tificl 4f%W1 
% 7J441 44 47 44f%1 45%n I 
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[Will—^0131:3(11)] 

9. ■RfcTWT ^ sfcFfcl 

^ ^ 3Tf^R ^ ?1^ 3fk ^ 3RT ^TFl^ 

3fk ^ hiRhc6 ^£11^ im ^ 'IhjiRici sfk -^iRfr ^ 
URT ^Tlf^, 

sri^rf^ 3fk ^3^ sicFfcT Rff^ iilv^m ^i RrErfRci f^f$FT 

^ sicFfcT ^ ^ftf^ ^ ^ ^ 

^t^TTI 

10. iiluni ^i ^ yfcitdM R^hm 

Rmf ^ ch*^-ciiRiil' ^ srfem? efm^RZf? 

^ ^ Rmf if aflMxjiRch ^WleR ^ elRf^ ^ ^ 

^ %3JT vj1|IIJ|| I 

11. Rillxt)! HKT RRRf ^i i?r 

3Trp) ^ ^ ^ f%ZIT uTTW I 

Rrfer 311^x1) 3TW 3 ]^h14H ^ ^ 

3TW W ^ ^flf^ 3 TcRR 

12. R|chKTl, 3 tRr Sfr? 3icR^ ^ cb*^xj|^ 

'IHJIdH HKT RrgfR^ 3Tto^ 3jffTTT 

^^icR, yflydi ^ Rmeii^ ^nxyTt i 

13. ^311# ^ tttt 

3iw^, PichKfl 3fk ilTM ^ RvlxlRd c^ ^ 

Wcl ^15^ I ^ SlRr^Tgt ^ SlfSRR^: 

^elcis^lRch w^nwi yRlwH sncri^ 

cj^-sTiii •’Tf^ RrfSr sTrgxn/MRi RrfSr sirgxT) 
^ 3TTTT, xlHclxi-yl' ^ ^elcls^TRlcb WT 

'!H*^Rld ^f#ft| 

U.^^TRfr ^ ^ fM3T/-^7^ ^ 

^ fcTcRUT 3lS[crT MKI^ch 3TT^ | ZJR Zf^'jfr 

sjRiRxt) f$te3n%^ diHHid ^ MW ^ ^ar 
zJMelW WIM Mil 11 WT^Zf7 z^ WT^ ^1 W 

z^ WT -illRlil'l' WT snzffsfzf) 

^ 3MW %ziT vd|iiJ|| I 

15. Riylit)! ZH^fr zwaff Zjz^ snzRTZfWJzw 

ZfWj^^ ^ 3fXT^ ^ XT^It ^ YIR Zf^ ^TMz^ z^ 

ZPTI^ z^ 3T1ZRTZ5 MIMETR zfz^ | 

16. zwfr zrri 3fR Rdlxt)! ZfZJ^ZlRt ^TWT 

URT zraiT fzrft^ ^ ^1 af Rci^Riyf RRif^te z^w z^M z^ 

HlRlch/zfTffzfz ^ ^ ^TZR ZfZ^, -Rt^ ^ zfz^ xr ^ 
^ WfT ZZTWTT ^ z-tjtxR zfri 3fk RrtRtT ^=d7 ^ ^ 


sfk 3MZT-3MZT, ZfZzRfRt orfzr^ RR 'H'JIdd WT MlR 
zfT6fr Z3M^=d7 dlR'dch ZfzRzfR z^ wfr #it I 

17. zzrrRr zflzi xr wzw z^ RM ^ 

arjWMf^ RR z^ ^ zfZT RcTm zfRrrr I zwwz^RRR 
z^ srjzBR RRm zfz^ t\ srtxw m wR zftzi 
31^-31^ 3fr^ znf^ ^ z^ zR^ Rcf^ RR 3n^ ZTT 
Z3ZfTZ^ mRRR WT Man 3 iRRRc1 3tR^ 675 zfZT wft Zfzr 
ZJTTXWI 

18. (zfz) mRijM zwt Z^ WT R MRl zR MTlRfr | ^ 

MZfZR MTZxl zR tR jfRijf^ 31^^^ (zRpf^) WT ^1 RR 
^ WM z^ chRxjiRd ^ ZfiR RR ^r 3 RRc1 
^[RztT z^ zjxT^fzZT M RR zR RstR ^i wR RR zRfRcl 
aRR RRzi RR311^ zR^w?r^3wRR| 

(tm) wR zjR RR-ztr RRw zhrmt ciaiT wzzi 

zR Z3W XR zjxttR ^jPlRdd ZfRrni 

R) TMlcTT ^ zRfer ^ RRld WZfZR WT MllR 
313 M R 31^w wRR RiR tzfZ 3fR zRRzf ZW5R WT 
3]^HlRd RRmtw mRmiRR z^ WIM R RRIT 3TTM I 

R) zRfe tmiR Z5T tmR Rxx zztR znR RRm 

zfZT yiRRlch ZW zifZf TTPIT ZiTTM I RRjRRf 31 tR zR 
zR WlcR zM RM Z^ zhRt MZfTR Z^ wfr zR R WM WT 
Rr zjtR zrrR RR" zfzr mtRRziz zw hmi zinRiT 1 

19. ■RfcT’jfM 3fR znxRf zR TMfR zM ^ ZhR RRm 
wRm RjR tzfZ 3fR zRRzf ZW5R WT 3]jH'lRd RRzttw 
mRmtRR zR ^arr 3iR7aiT rR Rr zztr, zR 
zR-^fZfZ RR I zr-SRlR zR zfR zjT MR'IHHim R ZfZxRlR 
RR, 1952 R WS ZR W WSTR, -tirt z^ rt^ xr rx^ cfafT 
31 xR ZRTT ^r zR RRm zR RzfRcl RRR Rztr RR 

z^, ^ 3im z^, 3i^#T ZR zRfRci RRR itRr RR 3irgR 

zR RrR 3 RRci zfRrn 1 

20 . WRR zRfRcl RRR Rztr RR 3irgR zR ^ 
RRzrttr RRMlRaff (wRR RjR tzfz 3fR zR^ wzfZR 
WT 3]d,HlRd) Z^ RcRzjt z^ Z!jRcT zfRR, Rrz^ x^rt ciafT 
RrzR ^aiT 3TR^SfT A RRT Z^ RM ZR Rr Rx RR^ g^RR 
MfcHjM, znzRf 3 itR ^i Rr rz r^r rR Rr rx 11 
cfafiR, RRfr zRi XRT RRiR zR zjrR zfR rzrtt t, zR 
Rzff z^ Pmen, Rrh^w 3iRfTr zR r^ 3fR RRrt zR 
Rr TflR^ zR RstRt ^ WRT z^ RR RRR Z^ 
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3fcRU JffcT’jfM 4^ ^ 3RJ MIReTT 313^1 

Met 3TqxTj ^ ^ ?rat#4 ^ 

^ M ^ ^TTKT^ cqTTf zeT tjtt ^ 

feTT ST^fsIcT I 

21. ^^TTTT ^ TTJ f^fM %7fr 3TT 

3E^ TRSTTSff ^ ^ ^ ^TEfm, 

MtT ^TT 3E^ STlfsfe WT ^ ^ ^ ^ I 

22. f^ETtxET 3fk ifpi ^ ?Tcff ^ET meET 

^ET^ 4^ 7T?T# ^ ^ WT ^ cTSTT 31^ ^ 

^ Pi 41x1) I sfk '^TRft 4l4 TTfRlPwPlft sfk TETJ^f^cfi 
97 ^39^ 7TTST-7TT2T 9TKT9T^ #911 

23. P41xDI sfu -ill'ill 4# 759 5^ 7^ #4 # ^ 

TRfsTcT ^#9 ##9 PPT 3999) 9T7T f4f#T 7T99 7fE9 5^ 
#97 dxxEld fPM 99 3fcT79 5E7p 99 999 # #9 I 99 
99 97 99^5# 759 # 913999# #9T cETT 9# fPM # 
3f97U ^T 9# fcTeR #4 9?r fM# ^ 3tP91v9H 99 91# 
99T99TI 

24. (9T) ^9E# 9# 1971 3J57f^ 9f#9 fPPT 79T9T 

#9# 9P9 7999 9T^ #791997 SKI 9li#E 759 # el'isll—9#9fT 
9T7# # 99f#9 #9T I 9T# # 399^9? 7T9?IT 9TT9, 9# 
9#9T# #4^ PrPr 71999 #t 3Tf£t997 #9T f# 99 f## 
3E9 9E9 #79T-9#aEE 1[T7T 79T9f 5# #79T-9#99 5E7T9 
939 ^ 9997 79# P 91x61 1[T7T 999 f#9 ^99# I 

(79) #79T-9#9EEf HITT ##9 c# 3T3[t9 1 3#ET # 31 
9T# 95E 5# 7HHlPl # 9T9 W 9## # #97 #79T-9#f^ 
^eET-99 7Tfl9 #79T-9#aT5E 5# f#f# 7# 9# ## ^ 
999feET # 97^ 7# 999 I ^c59-99 99 9T7T9 3# ^ 
f#T# # 97^ 7# ijtT# 9T#r 99999# 99#n# ##9 f## 
71999 1971 P#f#T 7# 9TT9# 939 7T7fi#9 ##9 9f#T f## 
39^ 7^ 7ET9feET # #E[#fP7E 9T759 7^ 7931 9791##! 
uPPlP # 99eE9 7E7T# 79T9# | 

(9) 99T # #79T-9#9E# 7# 759T9T7 # 9# # f#9 
939 3ET# ##9 94 7^ 99# #9 # ##r J59 # 3Tf#7E 7^ 
f#9 #99) 9 #E9 999 I 

25. 999917 #9 PxfET 9# 97E te# gip 79 ij# 
3(997 # 7E## 7# 3E9# #xfET 94 7^ 99# #9 # f## J59 
9m ## I 

26. PillxEI 9#EE 9T9 7# 7HHlPl # 15 #9 7^ #97 
##a99 % ## 7[P393Tt 99 919399 9#9T 939 4# ##999 


99T# 99 1J99R 9#9T 7# ##|i| 7T7997 HITT 3T##7I9 7# 
3971 17 7^ 99-79m ( 3 ) 7^ 79m(7E) 7^ 3(949 7T99-7T99 
97 #9 P#9f 74 313797 #1 

27. 779 # ifr# 79 PillxE KTTT 359 4# 74 f# 1 T Mf 7^ 
f## 99#3T9 7# #-3T# 4 # 9# 3^ 7i7r#9 TTipE 7# ^ 
TTTTSr 4 9999 99134 ##7T 9TT# tet# 7fT9 79 937 # 
999#| 

28. #3# # 34 #, 999, 9c99 #49 #4# 39# ^ 
939(79759 ^ 7# 39 f43# # 39)799 7# #344 4 Pillxt)! 
393799 39 937# 99 9T# #9T| 

29. f43# #e(9, 344e(9, 344999, f494, 9949379, 
7T9T7I7E 939 # 99 999 9T% 3#T75 7944x9 9T#t # 79 9# 
4x9# 74 939797)9 7# 9#m9 7# 993 # #344 4 7#^ 

# 999(9 #c9 t # # 9# 359 #779 ## 99 9f4m9 7# 

3#T 9# 359 44 74 f#9 9(9# 7# #9# 937# 9449 I 

30. 993 # 9#m ## 379 4 993 # 3(#7E ?7ET^/ 

9#m# 74 9(9 #4 7# #344 4 9(9 #4 7(T#r ^9)i4# 74 

f43# # 57#/#7(txT9 KTTT 93# # 393 #4 97 71# 37# 
7(393 759 # 99 3(9(9 # #e49T7/73xT 79T# #4 3f# 
3(T7#993# 3(T9 9f4^ #44 379 74 7T# -illRl# 74 f475^ 
339393 93(3# 9)Rsi 4 7E#n| 

31. 7473 TITTER 9#mT9 7# w 94 #79791 # f#9 
9T# 7# 93( TEE# t 3f# 9(9 # 3994 7T4f49 f4379 9TT99T 
4 9f4m9 39 344#93 9# 99 3(39(9(9 9374 74 f#9 9TE9 

#4| 

New Delhi, the 23rd June, 2014 

S.O. 1813. —Whereas M/s. Shekhavati Investments 
& Traders Ltd. [under Code No. WB/42486 in Park Street 
region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) 
of section 17 of the Employees’ Provident Eunds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Eunds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 
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3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-12-2007 until further 
notification. 

[No. S-35015/43/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean:- 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 


by himself and employees at the rate prescribed under the 
act from time to time by the 15“’ of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 
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14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Eund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Eailure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Eund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPE Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 


PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
RE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Eund subject to the prior approval of the 
Regional PE Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from P‘April to 3 P‘ March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident Fund Organisation and made available with the 
RPFC office in electronic format as well as a signed hard 
copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 
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25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

Recll, 23 vjI^, 2014 

■^.311. 1814.—5^I^4cH 

(fRc^) (Tf^) ^ ^ 
sicFfffr ^ WIT ^-1/11208 ^ sfcPfcT, M^xjld 

^ yRtdM ^ ^ viReiR^d) fRfer 

3ffTM^^3W3lRRRFT,1952 (l952 ^ 19) M^xjld 

vixt) SrRPlild if vilrolRad) ■4?! ETRT 17 c[7f tjq 

( 1 ) ^ 7^33 ^ (tf) ^ sicFfcl W ^ 11 

2. sfR R-dK 3i?fTFT c[?l 

^ ^ yRwH ^ RR Rrft tsfn stRRrif 


JTRT 6 viRdRild tR 0*)dlRi|'l' R febj 0 tt 

31^47^ ^ t sfR TpRfRt 3RI RR 7 ^ 01 WRT 
^ Tt t ^ RefFFT ^ 5FFR R RRl 3R1 pRtdM ^1 
0*)dlRill' R ^ StRRtft R SIcfR STaicp qRdRt 

RR 1952 ^ R WT ^ 

viRdRsId) R sfcPR 51TFT Rt 311 ^ 3Tmt cjeFTT 0 t1 
31^4^ 11 

3. 31cT:, 3R, TR0R t3fF 3lRR7PT Rt JlRl 17 Rt 

^-ElRl ( 1 ) R 7 ^ ( 0 ) ^ ?lRRf 7 F 1 5 rRi 0 ^ 

^ 3lRxIjddl R TTTai ^ R 31siRR tjdi 
uRtdH 3FlRr 3lRxljddl cFF 01.04.1989 R ^ RiPTl 
R tsReif R MTiq R Wll 11 

[R. tj^-35015/54/2014-Wtj^-II] 

^FR, 31cR ^iRcl 

ar^^er 

cb^dl'Jl RR RRrT, 1952 ^ ^3FF£ff R 

0'<*^ tRsR ?iR I 

1. RRw Fm-TIFF FT RRR FR0R 3121FT RRR 

RR 311^, RRr Rr RiR R, ^ Rf ^ qiR RR 
RRR R 373^117 RRf RR R ffff #3 3FRr 31^151711 R 
T 0 ^FiRr RR fRcT 0 R 1 TI fR^ RR ^FiRr RR fi RRci 
RR Rr 3 R 1 fiR R TTrar-TFST ffRiR fR^ RR RraF 
R fR fR^ RR fiRtR 3fk istR R ^gFciR R RRtt 
cRR 3fk t3FRt 3iRT«rT Rf tiR R RfF ftitfiR Rft i 
^ nRvddlR “RRxFI” R:- 

(i) RfR RcTWI, Rt tjcF 0K7SIMI R, ^ttR Rff R, 
FTRTfR 01 TFIR 31810 3iRwTT 3iRRc1 RfT; 
3flT 

(ii) RlRr 3R1 fRwT R RfF R, F? cRR, 3iaiFT 
fiRffR 31 RR 7 T Rft, Rrtff t3tt fRwt R 
0IH0H FT 3iRF RR031 R I 

2. 0FRr RR ?Rf RftR R FTF R FTF F0 FR 
fRft 3frT F? R 0 tttfft/RRR fR^ RR 31130 
(tMfFTTR) 3iaiFT ^ttR fttt ftR^tct RttR 3iRffR FTTT 
TTFF-TTFF FT FllR Rnj FlR FtR RfT RRR R 313TTrT 
ffR fRfti 
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3. EfM 2 (^) ^fajT 

^ TTT Tt t, ^ 

yRltdH ^ ^ ^ 'U4 'i4 ^ 

HIHiRhd %^TT vj1|IiJ|| | 

4. ^ ^ ^ ^ 3RT W-MRI 

MfcTWT ^ %7fr ch*^xii^ •’jf^ RrfSr srarai Rrfer ^ 
^ ^37E^ JffcrWT PldlRld ^STTcTT t, cfT 
Pii|l-d7l ^ diN^lcH ^ 71^ 7?T dlHl'Rhd I 

Pldlxt)! ^ ^ Rrfer 7^ ^ 

Pldlxt)! ^ TT^ Tlf^ sfclRcI 3fk TSfUT TRcfT^ ^ 
sUR-aTT7f5^| 

5. Plillxt)! ■’if^ RffSr ^ ^ sfN ch*^x|l^ 

^ TEET-TEET ET srfelREET ^ sfd^ REltRcI ET ^ ^ 
STEER "RrI ETE 7^ STEER ^ ^ ETT^^ ETE ^ 

ETEE^ 15 ET^EETRETfrEl^E^sfEREET^I Pi 41x61 

RTTft ETi e4 Pe# ^Et ^ ^JEER P Pt# PeTR P pTE 

SrPrpRE Pt ET7T yaj P EEEEt P STJER 7TTET7E RTR STET 

er 4 EE EEfr Pet i 

6. PetIxte ePr PrPr P eerr P teP re eee 

ePeT sfk Elfr, Epcfr, EEE, ■JPPlEtE EEET PeP SEE 

EEET P ePr PiPr e4 P EeP EtP PeP ETt Tp P ETElf 
ePeti 

7. RTTfr EPi ETE ElPcT RTR P PeP ETp Ep P 
P41x61 SKI "tJE PtET EMI pET sflE Ep ETpfpTET PfET EET 

ceetPeti 

8. P 41x61 ETE ETP Per PPPr Pr rr, RgPR 
etPteeP ete eet e jPPd, PrPr P PrP P er eP 

ePrPeTR EpElPEf P ETET P EeP ST^ETE PPt ePrR 
P 7JEET EE EE EePe ePeT I 

9. ePtrr P ePr PiPr PrP P stePe pEfPci 
Pe steer eP EE, stPr eP eP sfk ETET cTET str eteP 
Pk EETE P ETPtR ETc^ Pe EE PePr sfk RTp PP 
Etet PPe, ePtr eteee P tetP 4 ret Prt eet rtr, 
srPrfpEE sftE eetP srPt PtPxt ePjtet 4 PtPPe PPft 
EEeP P sfdpR pR ETEEEE ETET PPcT EE P ER Ep 
pETI 


10. ePtet 4 Pt^ etPee, Rt ePtrr P Peter 
P rE4f e4 e[Ret 4 EEprrPEf P Pr stPtet rteeteet P, 
eP f^fTTEt 4 sPtETPet EtPeE P efPcT Ee4 EE 

EE EEcT: RT^ PrT RTRE I 

11. PteIxte ETET PePt 4 Pp P etPee PPe ePr 
PrPr sTrgx6 P stjPtee P Pet eP Prt RTEETI PPe 
ePr PrPr srrgE) steet stjPIee 44 P ePetPet Pt 

STEET EEE EER Er 4 EE ETpR STEETE 4 r I 

12 . pTEEEfr, StPr sfTE SRER P ETp eP EePttP 
ePr f4Pr ePtee ETET PPPcT stPtere ETEE PPtt P 
4Re, PTeet P Pteer RTpt I 

13. RTEfr PP ePet EePttP P ePe 4 RET Pr EE 
STEER, pTEEEfr sftE RTR ePP P Pr PExTPxT PtP EE 
E7E-E7ETE ePeT I 4P StPtPtP EE E7E-E7RE StPTETEcT: 
^Pe^tPet ER P ERT RTEET I ePtRR STTEPTET ER P RE 

ETp PPPt ePr PrPr srrgxE/PpR ePr PrPr srrgxE 
ETET Pr4E Pet RR, ETEEEf P PtP e 4 ^pEpTpTET ER P 
ETErPxTEp4| 

14. RTE4 ETP e 4 4 EET ETE PxfR/pTET e4 P 
ETETR P4 P 75: ETE P PRE ePet EePttP e 4 PfRT 
cPP EE etPet Peer steet mkh^r rtP ePet i re etP 
ETEEE Et4, StPPx 6 PRSTRE ETEETR P EETE P EEE 
EERR ERR RT ETEp 11 ETET^ET P ETEp 4 EE ePetP 
P ETET Epfr PtP EE^ Pr Rp EE RTPiP ETET STTEPTET 
ER P STETxR PrTT RTRE I 

15. PrPlxTE ETP ETEEEf e4 EEE4 STTERERJJETR 

ER7JEE ePrcP P ste4 tetP 4 Epf Pe etPt e4 47e 4 P 
ERp eetP P Pr stteret eteer eP4 i 

16. RTpf PP sflE Pi 41x61 ePetP ePr PP eteee 
ETET EET PPcT ER 4 4 PeePteI PPPr ETEE PfET P 
4 Pe HIRtR/EtPet ER P ETEE eP4, PtP E Er 4 EE ^ 
^ ETET RERT cTET RTpf PP sflE PeIxTE ET^xE ER P 
sflE STRE-STRE, ePetP ePr PP ETEEE ETET e4 rP 
ETcP EEgx6 ETP^ RiPp P ETp P4 I 

17. RTpf EfP ETEE-ETEE EE ETEEEE P P4P P 
3T3ETE ePr PP P 4P EE PPe ePeT I ETEEEE P P4P 
P ST^ETTE P4e Er 4 4 STETERT P4 EE RTpf PP 
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[Will—7^131; 3(ii)] 

31^-31^ 3fR WT ^ 3(rp) ^ 

^3^ yRlPif^ ^ ^TSTT 3lf£Rtf^r^ 3TiSrf^ ^ ^ 

3TTX^| 

18. (^) ^3Tm ^ ^ ^ ^ 3TTT^ I ^ 

^ MfcnjM 3i'3frf^ WT #fr 
^ ^3IRT chl4-4lf^d ^ c[T^ #5ff 3l4feT 
^337^1^ ^ ^ ^ f^-Slf^ ^i ^3TRfr 
aHt^iirflr^3irp7 

{^) ^3TRfr 41^ ^ STM 

^ M 337TT^ ^jPlf^dd ^15^1 

(it) ^ ^£r ^ cd^iT ^TWR ^ 3TT^ 

3 T 5 M ^ 3T3^ ^iTT^cfRT 3fk ^ 

3]d,HlRd f^^rnTM? JlfcFnf^ ^ TTTKTfT ^ I 

(■ET) 7^ M 7^ ^3TT^ ^ 3Tt4 ^ 

M yKH'Rlch cSRT tttm 3TTT? I JffcHjM 3 TtR ^ ^ 

cidlc>4 #4 f^[M ^ 5MR ifr ^3TT31T ^ 

Rh^r vj 1|4 ciiel Pi^q cfTT !TKtR|<4> c^RT dNI vjUkJdI I 

19. ■RfcT’jf^ 3fR iTTTJ^ Z[?r T^fl^ ^TT^f 

iTT^cfRT 3fR WRR ^ 3]jHlRd k^m^TR 

jffkdrRkt kt ^arr 3TfiRaTT ^ ^ 

#4 I ^-STTMTT kt 4k M MR'HHNd M Zf^klk kkq 
Rrk, 1952 k ^ M 3T^ k^ar^, mt^tt k m jtt^^ trtt 
3txt 4 3ffTT 4 qk f44^ kt k^Rr kkn kk 3 tt^ 
k, ^ 3n^ k, 3T3#T M kikcT ^kRT kkq kk 3n^ 
kt #4 3icTfkT ^Rkn I 

20 . ^-sTTw kikcT ^kRT kkn kk 3Trgd7 ki ^ 
kakRfTR yRl'diRik (•dikk fkk kR 3fk kkk ^rmy 
^ 3]^HlRd) k fkRR k ^jRrt ^Rkfr, krdk w ^arr 
fkdkt ^arr 3Tf5RarT 4 k ^ ^tit k4? srarkr 
5ff4’’jkk, ■^TT'Jk 3TTf4 4 fki? tttt ^ fki3 tttt f | 
cTSTTk, Mlkr ki ^ ETMlk k ^37TTk ^ ^RR^ t, k 
^ k Pmeid, Rrirt^^ 3TfM k 3fR Pi4lxRi k 
kiT kr Rark 4 ^t^rt k kkq kk 4-dAn k 
3 icT^ 3 fk kkjkk kt fkk ^ 3 rt fkkr jnfkkr 3 TaT^ 

Mrt k4^ kk 3Trgd7 k 3]^HkH k ^rkkr kk k 

MR 4 3RT RtM kk RTKTMTfr cRk kt 3JRT rr 4 k 

fkR 3141^^ k I 


21. MTM MM fkR RR f4M k fkR fkkt fkdk RT 
3RT RRaTT3ft MM fk Mlk Rlk fkkt RRffRR, kRTTMT, 
kRM RT 3RR RTTfafe MR ^ ^ Mlk MR I 

22. kkxRT 3fR MTkt kk k MMRf Mcff MT RTeTR 
Rr 4 kt MMTf4 4k ^ fkfkM RRR kt MaR R^ kkR MR 
k fkRtxRT 3fk MTkt kk k MMMfkRTkk 3fk MRjkkff 
RR MRk MTar-MTar RTERRRk kRT I 

23. PikxRi 3fR Mikt kk WR k kk kt ikaTfcr k 
MkkM kkRT RfkR fkfk 3 ttrtr mm fkkr mrr ktRT k 
kcR RMRTeT fkfkk RR 3TRRR RRk RR RRR k 4rT I RR 
MR RR RR^jk MR k RTERRRk kRT RaR fkfkk k 
RTcTMT k Rk^ fkeTR kk Rk fkarfcT k 3TfkkMR RR RTkt 
RRTRRTI 

24. (RT) Mlkt kk MM 3T5k^ RfkM fkfk MTMT 
fkk RtR RRRR RTkk efMIRTR MM RTfkRT MR k eRM-RkaiT 
RMk k MMfkR kRT I Mk kt 3nRMRT MRMT MR, Rk 
RkRlk RfkM fkfk kRMR kt RlfkRRR kRT fk RR fkkt 
3RR RkR kM-RkaTRT MM Mdt Rk kM-RkaR RMTR 
MaR RM RRRR |R Mk fkkxtR MM RRR fkR MRk I 

(m) kM-RkaiRk MM fkkR Rk RTarkr i 3kM k 3i 
Rlk MRT Rk MRTfkr k RTR w Rkk k ktcR kMT-RkakM 
^MR-RM Mfkr kM-RkaiRT Rk fkkk Rk Rfk ktk rm 
RRR feTR k RR^ Rk MR I ^MR-RR RR RTMR 3fk ^ 
fkkk k RR^ Rk Mk RTck MRRRk RRtRTk RfkR fkfk 
kRMR MM fkRtfkr Rk MRkt MaR RTRfkcT kktR RfkR fkk 
k RRRfeTR k ^eTR^kRT RTMR k MTaT RMRarfkr 
RfkfeTfk k MReTM RMT^ MRkt I 

(r) RRT k kM-RkaTRk Rk MRTMTR kt Rk k feTR 
MaR 3TRk fkktR Rk k RMk fkR k fkek k 3TfkRT k 
feTR fkRxR R fkRT MR I 

25. eTRTMR did fkktR RRf MRT Rk4 6lfd RT Rkt 
3nRR k Rktk Rk 3TRk fkktR Rk k RMk fkR k fkek T5M 
RTRT kkt I 

26. fkkxtR RMfRT RTR Rk RHifkl k 15 fkR k ktcTR 

fkkaiM kkt 'gfkRT3k rr rtrrtr rt^rt MaR kk fkkarM 

RRTk RR ’JRMR R^RT Ml kktR MMfRR MM RlfkfkRR Rk 
RTM 17 k MR-M3M ( 3 ) k (RT) k 3TMkM MRR-MRR 
RR fkR fkkkf k 3T3MR kti 
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27. ZTT Pl^lxt) ^ ^ ^ 

%7fr vJed'iJH 4^ ^ 7^ TElfel cJrf^j ^ ^ 

7Ef£r ^ TfTRU TfcTTSfl TfR ^ ^ 

WEff I 

28. %7fr ■»?[ jM, TcJcI f^n^M 3TTR 

97^RWT ^ ^ ^ %7fr ^cbxiHH 4^ f^-aif^ f^RTlW 
^chv!HH ^ 7f7T Wfr #7n| 

29. fcT^, Srfcf^, srfiRreU, f^, 

EfTT Wt Tjofcl: wf^RTT ^ 7TT ^ 
^r4lR ^ 97^RWT ttR MfcTWT 4^ ^fTEJ^T f^-ajf^ TfTl^ 
^ 44cHlc| cfl^T^ wf^RTTI^^T^yRltdH ^ 

^ ^ ^ ^ EET^ 4?r ^Sflflr I 

30. ^ ^ ^ 3rf^ 

555T^/yRl>5H'l' 7^ 5FT ^ 5^ 5FT ^ c[Tcfr 

555T^ ^ %7fr ^ 57^/Pliil-rt)l 5T7T 55lt ^ ^ 57 

TPfr 57^ 71^ 77T ^ 55 3TeFT ^ f^rri[5R/57T75Efr 
3fk 3n75fr5557fr 355 5f?r^ 575 TPfr -MiRniil' 

\JTg55 01541 0 R 914 0^01 I 

31. 7T70R JffcTWT 5^ 755 5^ RtTcTTcTT 7^ 

5Tcft 551 5^ TEPcfr t Sfk 5R ifr ^5551 7151^5 f%5T 5TT55T 
7f 5f^WT ^ 3#Rxf5 Wf 55T SJjqieH 557 ^ 5^ 5TE5 

New Delhi, the 23rd June, 2014 

S.O. 1814. —Whereas M/s. Tribal Co-operative 
Marketing Development Federation of India Ltd. [under 
Code No. DI/11208 in Delhi (South) region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 


Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-04-1989 until further 
notification. 

(No.S-35015/54/2014-SS-n) 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THEPROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean:- 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident Fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
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Act from time to time by the 15“’ of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6 . The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8 . The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 


14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Eailure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Eund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPE Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Timst and standing in its credit to the Regional 
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PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
RE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Eund subject to the prior approval of the 
Regional PE Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPEC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Eund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPEO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from P‘April to 3 P‘ March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident fund Organisation and made available with the 
RPEC office in electronic format as well as a signed hard 
copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 


25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Eund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPEC shall take suitable legal action against all the 
trustees of the common Provident Eund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

24^, 2014 

■^.311. 1815.—3jkini4> feK 3 iMwt, 1947 ( 1947 
^ 14) ^ erro 17 ^ 3ij,fRU| ij-' #. #. 

srfera^/^ -t||A||di| ^■. 2, ^ 11/ 

2013) ^ y^ilP^ld ^ ^ 24/06/2014 

^ W fsn ani 

[71. ■Q:d-20012/93/2012-311^3lR (TftTlJT-1) ] 

TJT. fW, 

New Delhi, the 24th June, 2014 

S.O. 1815. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. 11/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
24/06/2014. 

[No. L-20012/93/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthel.D.Act, 1947. 

REFERENCE NO. II OF 2013. 

PARTIES : The President 

BCCL Zone, Rastriya Colliery Mazdoor 
Congress, Hirapur, Dhanbad 

Vs. 

General Manager, 

Kusunda Area of M/s BCCL, 

Kusunda, Dhanbad 

Ministry’s Order No L-.20012/93/2012-IR(CM-I) 


Dt. 07.01.2013. 


APPEARANCES: 


On behalf of the 

None 

workman/union 


On behalf of the : 

Mr. Nitish Sahay, Ld. Advocate 

Management 


State: JHARKHAND 

Industry : Coal 


Dated, Dhanbad, the 11th March, 2014 

AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10 (1) 
(d) of the I.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012/93/2012-IR(CM-I)dt.07.0L2013. 

SCHEDULE 

“Whether the action of the Management of Kusunda 
Area of M/s BCCL in dismissing Sri Rahmatulla Khan, 
Despatch Clerk from the services of the Company 
from 8-7-1999 is fair and justified? To what relief is 
the workman concerned entitled? 

2. Neither any representative for RCMC, Hirapur, nor 
workman Rahmatulla Khan appeared nor any written 
statement with any document filed on behalf of the 


workman despite last chance for it. But Mr. Niticsh Sahay, 
Ld. Advcate for the O.P./Management concerned is 
present. 

On perusal of the case record, I find the case has 
been all along pending for filing the written statement 
along with the documents on behalf of the workman, for 
which Regd. Notices dt.7.3.2013, 1.10.2013 and lastly 
dt. 28.11.2013 have been issued to the President of the 
Union concerned on the same address as noted in the 
reference itself, yet no response whatsoever from the side 
of the Union or the workman. The Union Representative 
and the workman by their conducts appear to be quite 
reluctant and unwilling to pursue the Industrial Dispute 
for its finality. Under these circumstances, the case is 
closed as no Industrial Dispute existent; accordingly an 
order is passed. 

KISHORI RAM, Presiding Officer 
24^, 2014 

■^.311. 1816.—3jkini4> feu 3 iMwT, 1947 (1947 
^ 14)^S1RI 17^315?RU^'fe)UH7^f|[feT3;3Tfe 

^ ^ Tfe fefef 3fn ^ fef 

ftfe sMfe feu "wun sfefe 

STfeTU/^TT -4|i||d4 chld<4)dl ^ 'Sfe (^^ WH 38 of 
2004) urt ydiiRid ufe t uf ^ 24/06/2014 

^ w isn uTi 

[^. T3:d-11012/23/2004-3n^3lR (feP-l)] 
1331. fe, srguFi stfeut 
New Delhi, the 24th June, 2014 

S.O. 1816. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 38/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Kolkata as shown in the Annexure, in the industrial dispute 
between the management of M/s. British Airways, and 
their workmen, received by the Central Government on 
24/06/2014. 

[No. L-11012/23/2004-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 38 of 2004 

Parties : Employers in relation to the management of 
British Airways 

AND 

Their workmen 
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Present : Justice Dipak Saha Ray, Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Rekha Ghosh, Ed. Advocate 
Management 

On behalf of the : None 
Workman 

State : West Bengal Industry : Airlines 

Dated, the 18th March, 2014 

AWARD 

By Order No. L-11012/23/2004-IR (CM-I) dated 
14.09.2004 the Government of India Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of Eastern 
India, British Airways PEC, 41 Chowringhee Road, 
Kolkata - 700071 in dismissing the services of Shri 
B.N. Basu, Senior Reservation Assistant w.e.f. 18.1.02 
is legal and justified? If not to what relief is the 
workman concerned entitled?” 

2. When the case is taken up today, none appears on 
behalf of the workman though the management is 
represented by its Ed. Advocate. It appears from the 
records that the workman was given several opportunities 
to appear before the Tribunal for hearing of the petition 
filed by the parties in the matter of settlement of the instant 
dispute; but inspite of getting such opportunities he has 
not turned up. 

3. The above facts and circumstances go to show that 
the concerned workman is not at all interested to proceed 
with the reference case further. The said conduct of the 
workman also goes to show that he is not at all interested 
about the settlement of the case though the application 
for settlement has been filed by the parties including 
himself 

4. In view of the above facts and circumstances, present 
ref rerice is disposed of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 18th March, 2014. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 


24^, 2014 

■^.3Tr. 1817—3jkini4> feK 3 iMwT, 1947 ( 1947 
^ 14) ^ «TRI 17 ^ #. TToJ. ^ 

^ 71^ sIR 4)4<+kT ^ R' 

-JllAlld'tl 1, 148 of 1994) ^ 

y4)lR>ld Wt t # ^ 24/06/2014 ^ W 

fSlT 8111 

[71. -0:^-20012/398/1993-31113^ (7lt-I)] 

■OJl. f7%, 3igWI 3lf?l^ 

New Delhi, the 24th June, 2014 

S.O. 1817. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 148/1994) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. CCL, and their 
workmen, received by the Central Government on 
24/06/2014. 

[No. L-20012/398/1993-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) DHANBAD 

In the matter of reference U/S 10 (I) (d) (2A) of I.D.Act. 

Ref. No. 148 of 1994. 

Employer in relation to the management of Rajrappa 
Washery, M/s. CCL, 

AND 

Their workmen 

Present : Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

Eor the Employers : Sri D.K.Verma, Advocate 
Eor the workman : Sri D.Mukherjee, Rep 
State: Jharkhand. 

Industry :-Coal. 
Dated 13/5/2014 
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AWARD 


12. Sri Ritulal Mahto 


By Order No. L-20012/398/1993-IR (C-I), dated 
14/06/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the claim of Shri Ram Kumar Mahto and 
94 other workmen (as per the list annexed) for 
regularization by the management of Rajrappa 
washery of C.C.L. with back wages are legal & 
Justified? If so, to what relief is the workmen 
concerned entitled and from what date ?” 

Aimexure 

M/S. yiNAYRNGlNF ER lNG 
Rajrappa Wabhery Project. 

List of workers 


SI. Name Father ’ s Name & Address 

No. 

1. Sri Ram Kumar Mahto Late Fucha Mahto, Vill-Kundru 

Khurd, P.O.-Lari, Dt. Hazari 
bagh 

2. Sri Gulab Mahto Sri Pusha Mahto, Vill- Mael, 

P.O. Chitarpur Distl.-Hazari 
bagh 

3. Sri Munilal Prasad Sri Sheo Prasad, Vill. & P.O. 

Chitarpur Distt.- Hazaribagh 


4. Md. Shafiullah Khalid Md. Atta Ullah, Vill. & P.O. 

Chitarpur Distt. Hazaribagh 

5. Sri Satydeo Ram Sri Lilu Mahto, Vill. & P.O. - 

Barki Pona Distt.-Hazaribagh 

6 . SriNiranjanSahu LateDilunathSahu, Vill. &P.O.- 

Chitarpur, Distt. Hazaribah 


7. Sri Govind Karmali Late Laxman Karmali Vill- 
Hethgarha, P.O.-Banda, Dist. 
Hazaribagh 


8 . Sri Anil Kumar Sri Habbu Mahto, Vill. & P.O.- 

Barki Pona, Distt. - Hazaribagh 


9. Sri Chandeshwar Das Sri Jivadhan Das, C/O- Kamal 
Das (Mael Bazar) Vill. & P.O.- 
Chitarpur, Distt. - Hazaribagh 


10. Sri Deochand Mahto Sri Chhutan Mahto, Vill. & P.O.- 
Barki Pona, Dish.-Hazaribagh 


11. SriChanchalKr. Ghosh Sri GS. Ghosh, Vill. & P.O.- 
Bhavaidighi, Distt.- Bankura, 
(W.B.) 


13. Sri Baleshwar Prasad 

14. Sri Shivdayal Mahto 

15. SriGopalRam 

16. Sri Bimal Kant Jha 

17. Sri Roshanlal Shahu 

18. Sri S.N. Goswami 

19. Sri T. Bhagat 

20. Sri Dineshwar Thakur 

21. Sri Ashok Singh 

22. Sri Kali Mahto 

23. Sri Lakshman Mahto 

24 Md. Nourddin 

25 Sri Ramdas Kr. Das 

26 Sri L.N. Singh 

27 Sri Laldeo Mahto 

28 Md. laved Ahmed 

29 SriB.K.Sinha 

30. Sri Rajeshwar Ram 
Dhangi 

31. Sri Karan Singh 

32. Sri Dhaneshwar Mahto 


Late Puna Mahto, Vill.- Kundru 
Khurd, P.O. - Lari, Hazaribagh 

Late Mahadeo Mahto, Vilk- 
Chhotaki Pona, P.O.- Barki 
Pona, Distt. - Hazaribagh 
Sri Mohit Mahto, Vill. & P.O. - 
Honhey. Distt. Hazaribhag 

Sri Habbu Mahto, Vill. & P.O.- 
Barki Pona, Distt.- Hazaribagh 
Sri Krishna Jivan Jha, Vill.- 
Dhandhua, P.O- Dhandhua, Dt. 
Vaishali. 

Sri Dhani Shahu, Vill. & P.O.- 
Chitarpur, Distt. Hazaribagh 
Sri R.B. Goswami, VilL- 
Bishanpura, PO.-Korupindria, 
Distt.- Rohtas 

Late Kunda Bhagat VilL- 
Tapkara, P.O.- Pachanga, 
Distt.- Ranchi 

Late Meghu Thakur Vill- 
Aajania, P.O.- Kunda, Dist- 
Aurangabad 

Sri Ramjatan Singh VilL- 
Sondh, P.O.- Sandi- Chitarpur, 
Distt. Hazaribagh 
C/o. D.N. Choudhari Vill. & RO- 
Saudi, Distt.- Hazaribagh 

Sri Jaldhar Mahto. VilL- 
Borobing, P.O.- Barki Pona, 
Distt.- Hazaribagh 
Late Sirajuddin, Vill. & P.O.- 
Chitarpur, Distt. - Hazaribagh 

Sri Kamal Das, Vill. & P.O.- 
Chitarpur, Distt. -Hazaribagh 
Sri D.N. Singh Vill- Sondh, P.O.- 
Sandi, Distt. -Hazaribagh 

Sri Loka Mahto, VilL- 
Borobing, P.O.-Barki Pona, 
Distt. - Hazaribagh 
Sri Izhar Hussain, Chitarpur, 
Distt. Hazaribagh 

SriPN. SinhaVill.-Bhagwatpur, 
P.O.-Katrisarai, Distt.- Nalanda 
Sri Habbu Mahto, Vill. & P.O.- 
Barki Pona, Distt.-Hazaribagh 

Late Tall Singh Vill.& P.O.. 
Durgapur, Dist. Burdwan(W.B) 

Sri Tikka Mahto, VilL- 
Borobing, P.O.- Barki Pona, 
Distt.- Hazaribagh 
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33. Sri Sakhichand Mahto 

34. SriAmitKr.Rai 

35. Sri Manohar Ram 

36. Sri Laldeo Munda 

37. Sri Bishnu Mahto 

38. Sri D. P. Poddar 

39. SriChamuRam 

40. Sri Jaswant Singh 

41. Sri Dhananjay Kr., 

42. SriBaleshwar 

43. Sri Jagdish Prasad 

44. Sri Ramadhar Tiwari 

45. Sri Umesh Kr. Sinha 


Late Maharang Mahto, Vill.- 
Koihara, P.O.-Sandi, Dist.- 
Hazarihagh 

Sri Anath Bandhu Rai, Vill.- 
Khudibera, PO.-Karma, Vill.- 
Kashmar, Dt. Giridih, 

Sri A. Mishtri, Vill.- 
Marangmarcha, P.O.-Sandi, 
Dist.-Hazaribagh 

Sri Niwaran Munda, Vill.- 
Koihara, P.O.-Sandi, Distt.- 
Hazaribagh 

Sri Jaipal Mahto, Vill.- Koihara, 
P.O.-Sandi, Distt.-Hazaribagh 

Late Radha Shahu, Mael Bazar, 
P.O. Chitarpur, Distt.- 
Hazaribagh 

Sri Meghu Ram, Vill.- 
Marangmarcha, P.O.-Sandi, 
Distt.-Hazaribagh 

Sri Ramadhar Singh VilL- 
Sondh, P. O. Sandi, Distt.- 
Hazaribagh 

Late Kumud Sahu, Vill.- 
Chitarpur, P.O.-Chitarpur, 
Distt.-Hazaribagh 

Nand Kishore Upadhyay, Vill- 
Huppu, P.O.-Gola, Distt.- 
Hazaribagh. 

Mochi Sao, Mael Bazar, Vill & 
P.O. Chitarpur, Dist. Hazaribagh 

K. D. Tiwari, Jawahar Road. 
Vill. & P.O. Chitarpur. Distt.- 
Hazaribagh 

Sri D. K. Sinha Near Shanti 
Talkese, Ramgarh Cantt. Distt.- 
Hazaribagh 


46. Sri SurendraKr. Singh Sri Yamuna Singh VilL- 

Shibnagar, PO.-Madhupur, Via- 
Tekari, Dist.-Hazaribagh 


49. Sri Ishwar Upadhyay 


50. Sri Babulal Mahto 


51. Sri Aist Kr. Paddar 


52. Sri Indraeo Singh 


53. Sri Yugal Prasad 


Sri Upadhyay, Vill.-Huppu, 
P.O.- Gola, Distt.-Hazaribagh 

Sri Balram Mahto, Vill. & P.O.- 
Honhey, Distt. Hazaribagh. 

Late Basu Shahu, Vill. & P.O.- 
Chitarpur, Distt.-Hazaribagh. 

Sri S. N. Singh, Vill.-Sondh, 
P.O.- Chitarpur, Distt. 
Hazaribagh. 

Sri Shyamdeo Mahto Vill.- 
Jovia P.O. Banda Distt.- 
Hazaribagh 


54. Md. NoorMohammad Md. Rahmat Khan Vill.- 
Chitarpur, P.O. Chitarpur, Distt.- 
Hazaribagh 


47. Sri Sudhir Kumar 
Swamkar 


Sri Diwakar Swamkar, Vill. & 
P.O.- Chitarpur, Distt.- 
Hazaribagh 


55. PuroshottamNayak 

56. Abhay Singh 

57. B.N. Chouhan 

58. Baldeo Mahto 

59. Munshi Singh 

60. Duryodhan Prasad 

61. Md.Anwarulla 

62. Pradeep Chatterjee 

63. Gouri Shankar Thakur 


Sri Damodar Nayak Vill & P.O.- 
JaipurDist. Ganjam (Orissa) 

Sri B. P. Singh Vill. Jothor 
Jernia P.O. Jothor Jemia, Distt. 
Hazaribhag 

Sri Ram Dayal Chouhan Vill.- 
Vidya Bhawan P.O.-Nary anpur 
Distt. Balia (U.P.) 

Sri Kitu Mahto, Vill. Barkajara 
P.O.-Banda Distt.-Hazaribhag 

Sri Gurdayal Singh, Vill.& P.O.- 
Banahappa Distt. Hazaribagh. 

Sri Ailopi Pd. Verma Vill. 
Proadhameda Ka Purba P.O.- 
Dhrigraj Distt.-Patapgarh 
(U.P.) 

Md.Abedur Rahman, Vill & 
P.O.-Chitarpur, Distt.- 

Hazaribagh. 

Sri M. L. Chaterjee Qtr. No. A- 
4/9/3 V.K. Nagar, P.O.- 
Durgapur, Distt.-Burdwan 
(W.B.) 

Late R.K. Thakur,Vill. 
Bishanpur, P.O. Bhtahai, Distt.- 
Sitarnarhi (Bihar) 


48. Sri Nakul Mahto 
(N.A.M.C) 


Sri Jaldhar Mahto, Vill.- 64. R. N. Patra 

Borobing. PO.-Barki Pona, 

Distt. Hazaribag 


Sri S. S. Patra Vill. Chakdaha 
P.O.-Purba Ittara, Distt.- 
Mednipur (W.B.) 
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65. S.N.Pd. 

Sri Badri Prasad, Vill & P.O.- 
Katkarnsandi, Distt.- 

Hazaribagh. 

66 . S.M.lqurarnabi 

Md. Anwar Nabbi Vill. R.O. 
Chitarpur, Distt.-Hazaribgh 

67. Md. Ahmad Hussian 

Md. Ali Abbas Vill. & P.O.- 
Chitarpur, Distt. Hazaribagh. 

68 . Md. Mohtasimbillah 

Md. Fakruddin Ahmad, Vill. 

& P.O.-Chitarpur, Distt.- 
Hazaribagh. 

69. Mahraj Uraon 

Sri Lai Singh Vill: Butter Kalan 
Distt. Gurdaspur (Punjab) 

70. R.K.Mistry 

Sri Gujan Mistry Vill, Dewa 
Dariya, PO.-Madania, Distt.- 
Hazaribagh. 

71. Gopal Singh 

Sri Ambika Singh Qtr. No. 
B-3/4 At & R.O.-RaJrappa 
Colliery, Distt.-Hazaribag 

72. Md. Murtuza 

Md. Mustafa, Vill & P.O.- 
Chitrapur, Distt.-Hazaribagh. 

73. Gobind Sahu 

Sri Bishun Sahu,Vill & P.O.- 
Katkamsandi, Distt.- 

Hazaribagh. 

74. Md. RamjanAli 

Late Md. Abdul M u t a 1 i b, 
Vill. P.O.-Chitarpur, Distt.- 
Hazaribagh. 

75. Bir Singh 

Sri Bachan Singh, Vill: Rampur 
P.O.-Gumanpur, Distt.-Amritsar 
(Punjab) 

76. Abdul Wadud 

Late Md. Ahmad Hasan, Vill 
& P.O.-Chitarpur, Distt.- 
Hazaribagh. 

77. Mahendar Prasad 

Late Bisheshwar Sonar, Vill. & 
P.O.-Chitarpur, Distt.- 

Hazaribagh. 


78. Birendra Kumar Singh Sri A. P. Singh Vill: Jethour 

Jamua, Distt.-Bhagalpur 
(Bihar) 


79. Harandar Yadav Sri Bishundeo Yadav Vill: & 

P.O.-Jarndih, Distt.-Ajamgarh 
(U.P.) 

80. Md. Safdrul Hoda Md. Kamml Hoda Vill & PO. - 

Chitarpur, Distt.-Hazaribagh. 

81. Chumen Mahto Sri Gobardhan Mahto Vill: 

Marang Marcha, PO.-Sandi, 
Distt.-Hazaribagh. 


82. J. P. Singh 

Sri Bishundeo Singh Vill & 
P.O.-Nayagaon-I, Distt.- 
Khagaria (Bihar) 

83. Damodar Yadav 

Sri Chhedi Yadav Vill. & P.O.- 
Jarndih, Distt.-Ajamgarh(U.P.) 

84. Birendra Yadav 

Sri Chhedi Yadav Vill. & P.O.- 
Jarndih, Distt.-Ajamgarh (U.P.) 

85. S.K. Acharyajee 

Sri P. C. Acharyajee Vill: & 
P.O.-Moko, Distt.-Dhanbad. 

86 . K. B. Thappa 

Sri Sashidhar Thappa Vill. & 
P.O.-Bijulia Ramgarh Cantt., 
Distt.-Hazaribagh. 

87. Jagthwar Mistry 

Sri Goutarn Mistry Vill. 
Pachgama PO.-Bhorne, Distt.- 
Gaya 

88 . S. Anthony 

Sri Anthony Oas Vill & P.O. 
lAG- Bhadaninagar, Distt.- 
Hazaribagh. 

89. GS.Jha 

Sri Arvind Jha Vill: Vistikuri, 
P.O..-Asarganj, Distt.- 

Bhagalpur, 

90. GoutamDey 

Sri Jallandhar Dey, Vill. 
Raghunathpur, P.O.- 

Raghunathpur, Oistt- Purulia 
(W.B) 

91. Basant Kr. Singh 

Sri Anirudh Singh, Vill: 
Sonpura P.O.-Itkhori, Distt.- 
Hazaribagh. 

92. Tarsen Singh 

Sri Mangal Singh,Vill: & P.O.- 
Pakhoke, Distt.-Amritasar 
(Punjab) 

93. TejuRam 

SriJodhiSao Vill & P.O.- 
Katkarnsandi, Distt.-Hazari¬ 
bagh. 

94. Anand Pal Singh 

Sri Mangal Singh,Vill: & P.O.- 
Pakhoke, Distt.-Amritsar 
(Punjab). 

95. Dinesh Yadav 

Sri Jhari Gope Vill: Brijbashi 
P.O.-Kathara, Distt.-Giridih. 


2. After receipt of the reference the parties are 
noticed. Though they took steps for certain dates, 
subsequently did not appears nor take any interest in the 
case. It is presumed that the disputes between parties 
have been resolved in the meantime. Hence No Dispute 
Award is passed. 

R. K. SARAN, Presiding Officer 
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24^, 2014 
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New Delhi, the 24th June, 2014 

S.O. 1818. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/ 
2010) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court- No 2, New Delhi as shown in the Annexure, in the 
industrial dispute between the management of M/s. Custom 
Air Cargo, and their workmen, received by the Central 
Government on 24-06-2014. 

[No. L-11012/61/2009-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT - H, 
KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI 110032 

Present: 

Shii HARB ANSH KUMAR SAXENA 
ID No. 03/2010 

Sh. Mahavir Singh 
Versus 

Custom Air Cargo 

Ex-parteAward 

The Central Government in the Ministry of Labour 
vide notification No L-11012/61/2009-IR (CM-I) dated 
17.02.2010 referred the following industrial Dispute to this 
tribunal for adjudication :- 

(i) Whether the action of the management of 
Custom Air Cargo in separating Sh. Mahavir, 
Helper/Tea Server from the services w.e.f. 
10.09.2006 as contended by the workman 
concerned is justified and legal? 

(ii) To what relief is the workman concerned 
entitled?” 


On 22.05.2010 reference was received in this tribunal. 
Which was register as I.D. No. 03/10 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement. Wherein he stated as follows :- 

1. That the workman was the permanent/ regular 
employee of management who was appointed as a Helper/ 
tea Server in Export Shed, Air Cargo, IGI Airport, New 
Delhi w.e.f November 2001 and has been working for the 
same grade continuously for the period of 5 years. 

2. That the workman had been working continuously 
in the establishment of the management as a Helper/Tea 
Server in Export Shed, Air Cargo, IGI Airport, New Delhi 
w.e.f November 2001 till his illegal dismissal on 10 
September 2006 with the last drawn salary of Rs. 6000/- 
per month. The workman was performing his duties 
diligently, continuously, regularly, efficiently and up to 
the most satisfaction of management till his illegal 
dismissal/termination for the service onlO.09.2006. 

3. That the workman submits that there were several 
persons employed by the management who were not given 
any appointment letter during their entire period of 
services and terminated the services without any notice 
like the workman. It is submitted that the management 
used to issue Gate Pass to my client as well as other 
persons who are/were employed by the management for 
permission to enter in IGI Airport, New Delhi. 

4. That the management never issued any 
appointment letter either at the time of joining and during 
the entire service period to the workman. The management 
never provided necessary facilities like festival holidays. 
National Holidays, weekly holidays, casual and medical 
leaves , bonus, P.E., over-time etc. despite of calling for 
the same several times by the workman till his illegal 
dismissal on 10.09.2006. 

5. That though the workman was appointed for the 
work of Helper/Tea Server but the workman used to work 
clerical job of making entries in all documents etc. 

6 . That the workman was doing his duties under the 
control, guidance and supervision of the management at 
the time of joining or during the entire service period. 
There is no complaint against the workman in his entire 
period of service. 

7. That the workman was forced to work not only his 
casual duty but also the personal worklBegar of officials 
of the management like money withdrawn from bank, post 
office work, their children’s work, marketing and 
purchasing households commodities due to which he was 
always harassed and tortured. Whenever the workman 
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tied to protest for his illegal demand, maltreatment, 
misbehavior and attitude, he was threatened to be 
dismissed from his job. The workman was performing his 
duties about 12 hours per day in normal routine. 

8 . That the management used to get annoyed 
whenever the workman demanded all such facilities like 
festival holidays. National holidays, weekly holidays, 
casual and medical leaves, bonus, P.F., over time etc. and 
used to threaten the termination of job of the workman. 

9. That the management when did not give salary of 
the workman till 10.09.2006, the workman demanded his 
salary for the month of August 2006 but instead of giving 
the earned salary for the month of August 2006, the 
management terminated the service of the workman on 
same day on 10.09.2006 and thrown out the workman from 
office and asked the guard not to allow the workman to 
enter in office. 

10. That the workman requested the management 
not to terminate his job as he has big family to support but 
the management clearly refused to take back the workman 
on service and terminated his service from 10.09.2008. 

11. That the workman since then regularly visiting 
your office to get the job but the management refused to 
give work to the workman and informed that the service of 
the workman has been terminated and there is no work for 
him. 

12. That the illegal termination of service of the 
workman is not only illegal but ab-initio, even the 
management had not given notice before illegal termination 
as required under the Industrial Dispute Act. 

13. That the illegal termination of service of the 
workman is in violation of section 25-F of I.D. Act and 
other provisions of Labour Laws. 

14. That seeing no way to settle the dispute the 
workman had to send the demand notice on 04.03.2008 
through Regd. Post as well as Under Postal Certificate to 
the management. But despite of receiving of notice, the 
management has not reinstated the workman in his service 
till date. 

15. That thereafter the workman raised industrial 
dispute before the Conciliation Officer-cum-Labour 
Commissioner wherein the management appeared however 
he refused to take back the workman on service hence the 
Assist. Labour Commissioner, (C), New Delhi has referred 
the said dispute before the Labour Court vide reference 
No. L-11012/61/2009-IR(CM-1). 

16. That the workman is still unemployed despite of 
his best effort to get the job and facing financial crunch 
after illegal dismissal/termination by the management and 
since then the workman as well as his family is on the 
verge of starvation. 

PRAYER 

It is most respectfully prayed that the Hon’ble Court 
may graciously be pleased to pass the order:- 


(i) To reinstate the services of the workman/ 
claimant along with all full back wages along 
with 18% interest per annum. 

(ii) To pay all the benefits and perquisites such 
as increment on salary, leave encashment, 
over time, bonus, house rent, conveyance 
charges. Medical Bill reimbursement, L.T.A. 
D.A., Ex-gracia, etc. should be given to the 
workman. 

(iii) To allow the compensation for causing 
harassment, mental torture and agony. 

(iv) To pass any other of further relief as this 
Hon’ble Tribunal may kindly be deemed fit in 
favour of workman and against the 
management. 

Against claim statement management fded following 
written statements- 

Preliminary Submissions/Objections: 

1. That the Statement of claim filed by the Claimant / 
Workman is nothing but misuse and abuse of process of 
law. No cause of action has accrued to the Claimant / 
workman to file the present claim and the same has been 
filed for ulterior reasons. The workman has never been the 
employee of the management. 

2. That the claim petition instituted by the claimant 
is absolutely misconceived and is filed in abuse to the 
process law. 

3. That the Commissioner of Customs (Export) is 
the head of department and all department action relating 
to appointment are taken by him in accordance to the 
prescribed procedure. In the instant case, the complainant 
has made the Superintendent Customs (ACE), EEO/IFO 
New Custom House, Cargo, Indira Gandhi IGI Airport, New 
Delhi as appointment authority and as party. 
Superintendent Customs (ACE), EEO/IEO are not 
administrative head and are working as subordinate staff. 
During the period between November 2001 to 10 September 
2006, more than 100 officers were posted as Superintendent 
Customs (ACE), EEO/IEO in Air Cargo Export. Mr. Mahavir 
Singh was never appointed as permanent / regular 
employee by the department and never worked as helper/ 
tea server on behalf of department at any time between 
November, 2001 and 10 September, 2006. Therefore 
question, of termination of his services does not arise. Mr. 
Mahavir Singh has not given any proof of receipt of salary 
from the department. Mr. Mahavir Singh has made 
Superintendent Customs (ACE), EFO/IEO as party as 
management. Superintendent Customs (ACE), EEO/IFO 
are not administrative authority in the department and have 
no authority to appoint any person in the department. It is 
relevant to inform that period between November, 2001 







4768 


THE GAZETTE OE INDIA: JUNE 28, 20I4/ASADHA7,1936 


[Part E— Sec. 3(ii)] 


and 10 September, 2006, more than 100 officer were posted 
as Superintendent Customs (ACE), EFO/IEO in Air Cargo 
Export. 

PARAS WISE REPLY: 

1. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the workman had never been 
in the employment of the respondent department. It is 
further submitted that no payment had ever been made to 
anyone in the name of Mr. Mahavir Singh as salary/pay/ 
wages/remuneration during the period between 
November, 2001 to September, 2006. There was/is no post 
or position as helper/tea server in the staff sanction of the 
respondent department either in export shed or at any 
other place and, therefore, there could he no question of 
the Complainant having ever been in the employment of 
the respondent. 

2. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that as already submitted in para 1, 
hereinabove, the complainant was never in the 
employment of the respondent. The complainant at no 
point of time was ever appointed as Helper/Tea Server in 
the respondent department and, therefore, there arise no 
question of termination of his service as claimed hy the 
Complainant. Since the complainant was never in 
employment of the respondent, no salary was payable or 
ever paid to him. The assertion of the complainant that he 
was paid regularly up till 10.09.2006 @ Rs. 6,000 per month 
as salary is wrong and contrary to the fact on record. As 
per practice, all the payment made by the respondent 
including the salary to anyone are made through a pay 
bill/bills and disbursed to the recipient on receipt/ 
acknowledgement. 

3. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the respondent herein is a 
Government department and all appointment by the 
respondent are carried out and done in accordance with 
the procedures/rules/regulation set out in this regard. Any 
appointment made by the respondent is done only after 
issue of appointment letters and, therefore, the claim of 
the complainant that he along with many other people 
were appointed without issue of appointment letter is 
totally false and wrong. Neither the complainant nor any 
other person were ever employed by the respondent and, 
therefore, there arise no issue of termination of the services 
of the complainant or any other person. The Export Shed 
at IGIA is the customs bonded area and as a regular 
procedure all those persons not in possession of regular 
entry permit and having and dealing with the agencies 
operating in the bonded are required permission from the 
customs for entry. Issue of gate pass is nothing to do with 


the claim of the workers/employees of the Customs House 
Agents, Exporters and their workmen and officials who 
had any work connection with the export shed. The claim 
of the complainant of regular employment on the strength 
of the gate pass is, therefore, without any basis, as the 
respondent being a Government department, cannot and 
is not permitted to engage any persons contrary to rules / 
regulations and procedures set out in this regard. 

4. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that as already submitted 
hereinabove in para 1 to 3 , the complainant being never in 
the employment of the respondent and in these 
circumstances there was no question of providing facility 
like holidays. National Holidays, Weekly holidays. Casual 
and medical leaves, bonus, provident fund, overtime, etc. 
to the workman. The claim of the complainant is only a 
bald claim and not supported by any evidence. The 
complainant never being in the employment of the 
respondent and in these circumstances, his dismissal from 
service on 10.9.2006 does not arise. 

5. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the respondent being the 
Government department, all work relating to the exports is 
carried out by the employees of the respondent in 
accordance with the provisions of the Customs Acts and 
other allied and applicable acts/rules/regulations, etc. 
which has legal implication. Therefore, in no event any 
persons not in the employment or with express written 
authorization of the respondent can perform any work or 
entertain any documentation. 

6 . That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the complainant being not in 
employment of the respondent, evaluation of his work is 
out of question. 

7. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that having been never engaged 
by the respondent, there arise no question of the 
harassment etc. as asserted by the complainant. 

8 . That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that in view of the submissions 
already made in para 4, hereinabove, no further reply is 
required. 

9. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the complainant being never in 
the employment of the respondent, there is no question of 
payment of salary to him as well as termination of his 
services. 
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10. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that there being no appointment 
and employment of the complainant, the question of 
termination of the services of the Complainant does not 
arise. 

11. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. 

12. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the complainant not being in 
the service of the respondent, there arise no issue of notice 
for termination or termination itself. 

13. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that since the respondent had never 
employed the complainant, there arise no issue of 
termination and hence there is question of violation of 
any of the provisions of the Industrial Dispute Act. 

14. That the contents of the corresponding para of 
the claim petition are patently wrong and vehemently 
denied. It is submitted that the complainant had never 
been employed by the respondent and hence there is no 
question of termination of this service of reinstatement of 
his service arise in the matter. 

15. That the contents of the corresponding para of 
the claim petition need no reply being matter of records. 
However, it is submitted that the workmen approached 
the Labour Commissioner with mala fide intention to get 
benefit from the Management. 

16. That the contents of the corresponding para of 
the claim petition need no reply being personal averments 
of the complainant. However, the complainant be put to 
strict proof of the same. It is further submitted that as the 
Management /Respondent has never employed the 
complainant workmen, the respondent has nothing to do 
with his employment or unemployment. 

In view of the submissions made hereinabove, it is 
most respectfully prayed that the claim of the claimant/ 
workman may please be dismissed with cost as he is not 
entitled for the same in any manner. 

Workman filed rejoinder wherein he stated as 
follows:- 

At the very outset it is submitted that the 
management has not denied that they had issued Gate 
Pass to the workman hence it is admitted that they issued 
said Gate Pass to their employee therefore the objection 
of the management does not sustain and the statement of 
claim of the workman is liable to be allowed however the 
workman is filing the replication for abundant 
precautions. 


REPLYTO PRELIMINARY OBJECHONS:- 

1. That the contents of the para No. 1 of the 
preliminary objection are false frivolous hence denied as 
incorrect and it requires strict proof thereof. It is specifically 
denied that the statement of claim filed by the workman is 
nothing but misuse and abuse of process of law. It is 
vehemently denied that no cause of action has accrued to 
the claimant/workman to file the present claim and same 
has been filed for ulterior reasons. It is further denied that 
the workman has never been the employee of the 
management. 

2. That the contents of the para No. 2 of the 
preliminary objection are false frivolous hence denied as 
incorrect and it requires strict proof thereof It is specifically 
denied that the claim petition instituted by the claimant is 
absolutely misconceived and is filled in abuse to the 
process law. 

3. That the contents of the para No. 3 of the 
preliminary objection are false frivolous hence denied as 
incorrect and it requires strict proof thereof It is specifically 
denied that the workman was never appointed as 
permanent/regular employee by the department and never 
worked as helper/tea server on behalf of department at 
any time between November, 2001 and 10 Sep., 2006. It is 
further denied that therefore question of termination of 
his services dose not arise. It is submitted that the 
management used to give salary to the workman in cash. 

ONMERTTS:- 

1 -2. That the contents of para No. 1 to 2 of the written 
statement is false, frivolous , misconceived hence denied 
as incorrect and the contents of corresponding para No. 
1 to 2 of the statement of claim are reiterated as correct. It 
is specifically denied that the workman had never been in 
the employment of the respondent department/ 
management. It is further denied that no payment has ever 
been made to anyone in the name of Mr. Mahavir Singh as 
salary/pay/wages remuneration during the period between 
November, 2001 to September, 2006. It is vehemently denied 
that there was/is no post or position as helper/tea server 
in the staff sanction of the respondent department either 
in export shed or at any other place, and therefore, there 
could be no question of the workman having ever been in 
the employment of the respondent. It is further denied 
that the complainant/workman at no point of time was 
ever appointed as helper/tea server in the respondent 
department. It is correct that the payment has been made 
through receipt/acknowledgement which is always kept 
by the respondent. The respondent used to give payment 
on receipt which was/is in possession of the respondent 
hence it is their duty to produce the receipt/ 
acknowledgment of payment before the Hon’ble Court 
and same is entirely at the disposal of the respondent. It is 
submitted that the management has not denied the 
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issuance of Gate Pass to the workman and the Gate Pass 
issued by the management is clearly speaks that the 
workman is working as helper/tea server hence the 
contentions of the management is bad. 

3. That the contents of para no.3 of the written 
statement is false, frivolous, misconceived hence denied 
as incorrect and the contents of corresponding para of 
the statement of claim are reiterated as correct. It is 
specifically denied that all appointment by the respondent 
are carried out and done in accordance with the procedure/ 
rules/regulation set out in this regard. It is further denied 
that the claim of the complainant/workman that he along 
with many other people were appointed without issue of 
appointment letter is totally false and wrong. It is 
vehemently dined that neither the complainant nor any 
other were ever employed by the respondent, and, 
therefore, there arise no issue of termination of the services 
of the complainant. It is vehemently dined that issue of 
gate pass is nothing to do with the claim of the workers/ 
employees of the custom house. It is specifically denied 
that the claim of the complainant of regular employment 
on the strength of the gate pass is, therefore without any 
basis, as the respondent being a government department, 
cannot and is not permitted to engage any persons contrary 
to rules/regulations and procedures set out in this regard. 
It is submitted that the workman was regular employee of 
the management who appointed the workman as helper/ 
tea server however they used to take the work of clerk 
from him and proof of same is very much there in 
documents submitted by the workman before the Hon’hie 
Court. 

4. That the contents of para no. 4 of the written 
statement is false, frivolous, misconceived hence denied 
as incorrect and the contents of corresponding para of 
the statement of claim are reiterated as correct. It is 
specifically denied that the complainant being never in 
the employment of the respondent and in these 
circumstances there was no question of providing facility 
like Holidays, National Holidays, weekly holidays, casual 
and medical leaves, onus, provident fund, over times, etc. 
to the workman. It is vehemently denied that the claim of 
the complainant/workman is only a bald claim and not 
supported by any evidence. It is further denied that the 
complainant/workman never being in the employment of 
the respondent and in these circumstances, his dismissal 
from service on 10.09.2006 does not arise. 

5. That the contents of para no.5 of the written 
statement is false, frivolous, misconceived hence denied 
as incorrect and the contents of corresponding para of 
the statement of claim are reiterated as correct. It is correct 
to say that the all work relating to the exports is carried out 
by the employees of the respondent and the workman was 
doing the work of exports being employee of the 
respondent. It is submitted that the workman was doing 


the work under the respondent as he was employee of the 
respondent. 

6 -8. That the contents of para no. 6 to 8 of the written 
statement is false, frivolous , misconceived hence denied 
as incorrect and the contents of corresponding para no. 6 
to 8 of the statement of claim are reiterated as correct. It is 
specifically denied that complainant being not in 
employment of the respondent, evaluation of his work is 
out of question. It is further denied that the workman 
having never been engaged by the respondent, there arise 
no question of harassment etc. as asserted by the 
complainant. 

9-11. That the contents of para no.9 to 11 of the 
written statement is false, frivolous, misconceived hence 
denied as incorrect and the contents of corresponding 
para no. 9 to 11 of the statement of claim are reiterated as 
correct. It is specifically denied that the complainant being 
never in the employment of the respondent, there is no 
question of payment of salary to him as well as termination 
of his services. It is vehemently denied that there being 
no appointment and employment of the complainant, the 
question of termination of service of the complainant does 
not arise. 

12. That the contents of para no.12 of the written 
statement is false, frivolous, misconceived hence denied 
as incorrect and the contents of corresponding para of 
the statement of claim are reiterated as correct. It is 
specifically denied that the complainant not being in service 
of the respondent, there arise no issue for termination or 
termination itself. 

13-15. That the contents of para no. 13 to 15 of the 
written statement is false, frivolous, misconceived hence 
denied as incorrect and the contents of corresponding 
para no. 13 to 15 of the statement of claim are reiterated as 
correct. It is specifically denied that the respondent had 
never employed the complainant, there arise no issue of 
termination and hence there is no question of violation of 
any provisions of Industrial Disputes Act. It is further 
denied that the complainant had never been employed by 
the respondent and hence there is no question of 
termination of his service or reinstatement of his service 
arise in the matter. It is further denied that the workman 
approached the Labour Commissioner with malafide 
intention to get undue benefit from the management. It is 
submitted that the respondent has not denied the receiving 
of legal demand notice issued on behalf of the workman 
hence it amount to admission of the contents of the said 
notice. 

16. That the contents of para no.16 of the written 
statement is false, frivolous, misconceived hence denied 
as incorrect and the contents of corresponding para of 
the statement of claim are reiterated as correct. It is again 
denied that the management has never employed the 
complainant workman, the respondent has nothing to do 
with his employment or unemployment. 
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That the last unnumbered para made by the 
respondent/management is prayer clause which is highly 
misconceived and containing false allegations and as such 
is denied. 

PRAYER 

It is, therefore, requested that the Hon’ble Court 
may graciously be pleased to pass the order as prayed in 
statement of claim in favour of the workman and against 
the management. 

Pass any other or further order as this Hon’ble Court 
may deem fit and proper in the facts of the case. 

After certain dates no person on behalf of 
management appeared so, case proceeded ex-parte against 
management. Hence my Ld. Predecessor proceeded to 
decide the case on the basis of questions of determination 
mentioned in the schedule of reference. 

Workman in support of his case filled affidavit in his 
evidence. Wherein he stated as follows:- 

1. That I am workman/claimant in the above noted 
claim and well conversant with the facts and circumstances 
of this case, and as such, competent to depose this 
affidavit. 

2. That the deponent workman/claimant has been 
working with the above mentioned management no. 1 since 
28.10.2007 regularly, continuously, diligently, efficiently, 
up to the most satisfaction of the management. 

3. That I earnestly state that I was the permanent/ 
regular employee of management/respondent. I was 
appointed as a Helper/Tea Server in Export Shed, Air 
Cargo, IGI Airport, New Delhi w.e.f November, 2001 and 
has been working for the same grade continuously for the 
period of 5 years. 

4. That I earnestly state that I had been working 
continuously in the establishment of the management as 
a Helper/Tea Server in Export Shed, Air Cargo, IGI Airport, 
New Delhi w.e.f November, 2001 till my illegal dismissal on 
10 September, 2006 with the last drawn salary of Rs. 6000 
per month. I was performing my duties diligently, 
continuously, regularly, efficiently and up to the most 
satisfaction of management till my illegal dismissal/ 
termination from the service on 10.09.2006. 

5. That I earnestly state that there were several 
persons employed by the management/respondent who 
were not given any appointment letter during the entire 
period of service and terminated the services without any 
notice like the workman. The management used to issue 
Gate Pass to me as well as other persons who are/were 
employed by the management for permission to enter in 


IGI Airport, New Delhi. The Gate Pass are exhibited as Ex. 
WWPl (Colly). 

6 . That I earnestly state that the management never 
issued any appointment letter either at the time of joining 
and during the entire service period to me. The 
management never provided necessary facilities like 
festival holidays. National holidays, weekly holidays, 
causal and medical leaves,- bonus, P.F., over-time etc. 
despite of calling for the same several times by me till my 
illegal dismissed on 10.09.2006. 

7. That I was appointed for the work of Helper /Tea 
Server but the workman used to work clerical job of making 
entries in all documents etc. The copies of Entries made 
by me are exhibited as Ex. WWl/2 (Colly). 

8 . That I further state that I was doing my duties 
under the control, guidance and supervision of the 
management /respondent at the time of joining or during 
the entire service period. There is no complaint against me 
in my entire period of service. 

9. That I further state that I was forced to work not 
only my casual duty but also the personal work/Begar of 
officials of the management/respondent like money 
withdrawal from bank, post office work, their children’s 
work, marketing and purchasing households commodities 
due to which I was always harassed and tortured. 
Whenever I tried to protest for their illegal demand, 
maltreatment, misbehavior and attitude, I was threatened 
to be dismissed from my job. I was performing my duties 
about 12 hours per days in normal routine. 

10. That I earnestly state that the management used 
to get annoyed whenever the workman demanded all such 
facilities like festival holidays, National holidays, weekly 
holidays, causal and medical leaves, bonus , P.F., Over¬ 
time etc. and used to threaten the termination of my job. 

11. That I earnestly state that when the management 
did not give my salary till 10.09.2006,1 demanded my salary 
for the month of August, 2006 but instead of giving the 
earned salary for the month of August 2006, the 
management terminated my service on same day on 
10.09.2006 and thrown out me from office. 

12. That I requested the management not to terminate 
my job as I have big family to support but the management 
clearly refused to take back me on service and terminated 
my service from 10.09.2008. 

13. That I earnestly state that since then I am regularly 
visiting your office to get the job but the management 
refused to give work to me and informed that my service 
has been terminated and there is no work for me. 

14. That I further state that the illegal termination of 
my service is not only illegal but ab-initio, even the 
management had not given notice before illegal termination 
as required under the Industrial Dispute Act. 
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15. That I further state that seeing no way to settle 
the dispute I had to send the demand notice on 04.03.2008 
through Regd. Post as well as Under Postal Certificate to 
the management. The demand notice dated 04.03.2008, 
receipt of registration; UPC and returned AD card are 
exhibited as Ex. WW1/3 to 1/5. But despite of receiving of 
notice, the management has not reinstated me in my service 
till date. 

16. That I further state that I am is still unemployed 
despite of my best effort to get the job and facing financial 
crunch after illegal dismissal/termination by the 
management and since then I as well as my family is on the 
verge of starvation. 

17. That I further state that other documents are 
exhibited as Ex. WWl/6 (Colly). I further states that my 
claim is true and correct and same is exhibited as Ex. WWl/ 
7 and I may be granted the relief claimed therein. 

Workman tendered his affidavit on 02.06.2014. His 
statement of tendering of affidavit is as follows 

I tender in evidence my affidavit Ex. WW 1 / A. 
Which bears my signature at point A and B I rely upon my 
documents Ex. WWl/1 to Ex. WWl/7. 

Thereafter I have heard the arguments of Ld.A/R for 
the workman as case proceeded Ex-parte against 
management. 

In the light of contention of Ld. A/R for the workman 
I perused the pleadings of claim statement, written 
statement and Rejoinder including evidence of workman 
on record as well as settled law of point including relevant 
provisions of concerned law. Perusal of evidence of 
workman on record makes it crystal clear that evidence of 
workman is unrebbuted evidence of workman because case 
proceeded ex-parte against management. So this tribunal 
has no option except to believe the pleadings of the 
workman supported by his uncontroverted evidence. 

Moreover pleadings of management in its written 
statement without evidence is a waste paper because 
pleadings in itself contain in written statement is 
meaningless inwant of evidence. So, it is unworthy of 
credence. 

In these circumstances as per settled law evidence 
of workman shall be taken into consideration. 

On the basis of aforesaid discussion I am of 
considered view that reference is liable to be decided in 
favour of workman and against management. Which is 
accordingly decided. 

In the light of contentions and counter contentions 
I perused the settled law of Hon’ble Supreme Court on the 
point of reinstatement and grant of back wages which 
shows that reinstatement is not a necessary consequence 


wherever termination is held illegal. Depending upon the 
facts of each case a suitable compensation can be awarded. 
In Assistant Engineer, Rajasthan Dev. Corporation and 
Anr Vs. Gitam Singh, (2013)11 ELI 141 Hon’ble Supreme 
Court has held that reinstatement of workman with 
continuity of service and 25% back wages was not proper 
in the facts and circumstances of the case and the 
compensation of Rs.50,000 (Rs. Fifty Thousand Only) shall 
meet the ends of justice. In Jagbir Singh Vs. Haryana State 
Agriculture Marketing Board & Anr. AIR 2009 Supreme 
Court 3004, Hon’ble Supreme Court held thus “the award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded.” In catena of Judgments, 
Hon’ble Supreme Court has taken a view that reinstatement 
is not automatic, merely because the termination is illegal 
or in contravention of S-25-F of the Industrial Dispute 
Act. In Talwara Co-operative credit and service society 
Limited Vs. Sushil Kumar (2008) 9 SCC 486, Hon’ble 
Supreme Court held thus,” grant of relief of reinstatement, 
it is trite, is not automatic. Grant of back wages is also not 
automatic.” 

Workman of the instant case was not appointed by 
following due procedure and as per rules. He had rendered 
service with the respondent as a casual worker, thus. 
Compensation of Rs. 50,000 (Rs. Fifty thousand only) by 
way of damages as compensation to the workman/claimant 
by Management after expiry of period of limitation of 
available remedy against Award. That will meet the ends 
of Justice. 

Thus Reference is decided in favour of workman 
and against Management. 

Ex-Parte Award is accordingly passed. 

Dated;-5.06.2014 

HARB ANSH KUMAR SAXENA, Presiding Officer 
Reel), 24 2014 
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15. ^d^nmch^d^j, 

[^. T^-38013/18/2014-1 ] 
3M7T T#T75, 31cR 
New Delhi, the 24th June, 2014 

S.O. 1819.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P‘ July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Tamil-Nadu namely: - 


Centre 

Area Comprising the revenue 
villages of 

1 

2 

Vellakovil Tiruppur 

1. Vellakovil 

District 

2. Agalaraipalayam 

3. Dasavanaickenpatti 

4. Karattupalayam 

5. Karukppanvalasu 

6. Lakkamanaickenpatti 

7. Mettukpalayam 

8. Mylarangam 


1 2 

9. Nagamanickampatti 

10. Padappai 

11. Senapathipalayam 

12. Pachapalayam(Vellakovil) 

13. Theethampalayam 

14. Uppupalayam 

15. Velappanaickenvalasu 

[No.S-38013/18/2014-SS.I] 
AJAY MALIK, Under Secy. 

Red"), 24 2014 

^. 3 TT. 1820 .—ch*^-cj|^ yRZI #fTT SlfelRRirt, 1943 

(1948 7PT 34 ) ^ JTM-1 ^ £TNT-(3) ^ JRdl ^iRddl' 
^ JRTPt cfiRlii liddslKI 01 ^gUlf , 2014 

^ ^ cTl^ ^ VitJ pRicI Wrl t, Pi'Hchl 

srferfpZR ^ 31STRT-4 (44 cT 45 JTTTT ^ ftlclRT ^ ^ 

Jl^ ^ t) 3TamT-5 Sfk 6 (^1171-76 ^ ^-£TRT(i) 
sfU JTRT-77 ,78, 79 sfU 81 ^ ftpM tjjt #1 Jl^ ^ 
tJTT t) ^ WET dPdHI>| ^ RnfeiRild ^ ^1 
y<Ja1 61 ■'1, STEftcT : 

3id^ 3nP c[T^ 
^pjRTT TftcT 

Rlc^ 'UUlHhdH cTT^ 1. ■j^feUTRl^ 
5%feRJFq^ t/i 2. HI-dwHdilH 

'UcilHhdH 3. 

4. 

5. R'dMddl (Rl'dMdd^) 

6. cldilMIdilH 

7. MfWTPT 

8. JlcilHJIdH 

9. ^'RildMIdilH 

10. 3RFtf5^ 

pO. tJ^-38013/l9/2014-tJ^.W.1] 

3EJRT ttPrp, 31cR ^^RrI 

New Delhi, the 24th June, 2014 

S.O. 1820.—In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 


fcTVi^ij? Rtut 
c| ed 0 IR d 
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have already been brought into force) and Chapter-V and 
VI (except Sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Tamil-Nadu namely: - 


Centre 

Area Comprising the Revenue 
Villages of 

Punj aipuliampatty & 

1. Punj aipuliampatty 

Sathyamangalam Sathya- 

2. Vinnapalli 

mangalam Taluk Erode 

3. Madampalayam 

District 

4. Mangarasu 
Valayapalayam 


5. Nallur 

6. Pungampatty 

7. Desipalayam 

8. Sathyamangalam 

9. Indianpalayam 


10. Akkarainehaman 


[No.S-38013/19/2014-SS.I] 
AJAY MALIK, Under Secy. 


Reel), 24 vr|^, 2014 

g>1.3TT. 1821.-ch*^-cj|^ #fTT SrfSlRm, 1948 

(1948 ^ 34) 4^ JTNT-1 4^ ^ erNT-(3) ^ JlTffT 

vlH^chK ^(ddElKI 01 ^5^ 2014 
^ ^ cTT^ ^ 7^ ^1 RrTcI Wrl t, Rl'Hchl 
3lf£rf^RR ^ 3TSTFT-4 (44 ^ 45 ^TRl ^ f^TclFT ^ ^ 

JlfoT ^ ^ t) 31?3TFT-5 Sfk 6 (JTRT-76 4?! ^ £TRT-(l) 
£TRT-77 ,78, 79 sfN 81 ^ f^ElFT ^ ^ ;i^ 4?) 

tJTT ^ t) ^ tn-ti ^ PinRiRiid ^ 

y<Ja1 61 ■'1, STSftcT : 

''■RTcJT dlc^tcl'l ^ d6RHcH 45^, tflri^TT, 
^hTcfRRT^, Tcf 6||c^tc|^ d6RHd Tcf 

RrT^ d6RHd ^1 "^r. Tcf ddRlei 46Hhl ^1 

Hdcpdl')! ^ TEiRTT TTcT" | 

[71. t[7T-38013/20/2014-T7T.T7T.l] 
3EJE1 EfeEh, 31cR TTReT 
New Delhi, the 24th June, 2014 

S.O. 1821.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2014 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter-V 
and VI (except Sub-Section (1) of Section 76 and Sections 77, 


78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Odisha namely: - 

“The AREAS COMPRISING OP THE REVENUE 
VILLAGES OP KURUDA, BHIMPURA, KALIDASPUR 
AND SUTELI in the Tahasil of Remuna, SUNDARI AND 
ISHANI in the Tahasil of Balasore, K.P.MAHAL in the 
Tehsil of Nilgiri and MANAKAHANI in the Tahasil of 
Bahanaga in the District of Balasore. 

[No.S-38013/20/2014-SS.I] 
AJAY MALIK, Under Secy. 

Recfl, 24 2014 

gjl.au. 1822.-cb*)-dl^ 75371 ^ 3lf£rf^,1948 (l948 
dd 34) 4^ £1171-1 4^ £ll71-(3) HTTl Hdffl ^iRfpff dd 

ddPi 7^^ 717dd7 dddlUTl 01 igedf, 2014 dll 

3571 dl^ 7dl ^ Tfpi^ TPTtfr t, RUcR 33dcl 3lf£lRRld 
7^ 31ST17J-4 (44 d 45 EHTl ^ f^ldld dft 3^ dt 
■§) 3l£A||i|—5 sfid 6 (£1171—76 d?! 33d £1171—(l) sfN £ 
1171-77,78,79 3fl7 81 7^ f^ldld dll dd^ # dffd d^ dd ’gd^ 
t) 7^ 35dd£l TldR-eUd 713371 7^ RnRiRsId ^1 dfTd #fl, 
diaitd: 

did TldlTd did dd 31P1 ddlTlei Rdc^ dd 

71. Tfd >-|H dH 

1. ddl WdRiddidfl #ndEld7 #TdEld7 

(flThl 3^-l) 

2. dfcl7#l7ll dajd, ddl 13, #TdEld7 #TdEld7 

LNP-II,(^ld3l 1^-2 sfN 

ddt 31dS Mid) 

[7i.-d71-38013/21/201 d-l/l.l/l. 1 ] 
3133171 df^, 31d7 TlRld 
New Delhi, the 24th June, 2014 

S.O. 1822.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2014 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Rajasthan namely: — 
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^ TTsm : ^ 28, 2014/3ITW 7, 1936 


4775 


s. 

No. 

Name of Revenue Village 

Name of 

Tehsil 

Name of 

District 

1 

2 

3 

4 

1. 

Chak Shyamsingh wala 

Sriganga- 

Sriganga 


(RllCOPhase-I) 

nagar 

nagar 

2. 

Patikhiyan First, Chak- 13, 

Sriganga-Sriganga 


LNP-II(RICCOPhase-n 
and Agro Food Park) 

nagar 

nagar 


[No.S-38013/21/2014-SS.I] 


AJAY MALIK, Under Secy. 

^ Recll, 24 2014 

g>I.3TT. 1823.—^ 3lf£rf^RUT,1948 
(1948 ^ 34) ^ JTRT-1 ^ ^ erUT-(3) ^ ^iRdifl' 
^ ;wT 7T ^H^chK T^cRlfRT 01 ^gUlf, 2014 

^ cTT^ ^ ^ t, Rldcbl 

^ 3ieirFJ-4(44 ^ 45 JTRT ^ ^ 

^ ^ t) 31SJFT-5 3fU 6 (erRT-76 ^ JTRT-(l) 

sfU erRT-77, 78, 79 3fU 81 ftUfUf ^ ^ 

^ ^ t) ^ ^MWd YL17T PiHRRild ^ 
M<|a1 6l''l, STSlfcT: 


sUfJ 

YFirm 3fui ^ ’^TJb 


Riel 



01 did 

01 did 

1 

2 

3 

4 


1 . 

2 . 

3. 

4. 

5. 


<4>'lci‘^acll 


6 . chd^^^i 


7. 


8 . 

9. 0i'Hcll 

10 . 

11 . 

12 . 

13. ^IwllcIKH 

14. 


c^tcOjp^ 

0lc‘^adl 

cLfcOjp^ 

0'lci'^adl 

■0lcnjp^ 

0'lC‘^adl 

cLlcOJdT^r 

■0t53Jd7^f 

■0lcnjp^ 

0'lci'^ac'll 

0'lci'^adl 

■0lcnjp^ 

0)c‘^adl 




1 2 


15. 

^?7fFf ^007 

16. 

7^01 Piglel "gTl 

17. 

did dd^ 

18. 

7ldRl/(j7l 

19. 

dlmei^^l 

20. 

0T0T 

21. 


22. 

7470'^ 

23. 

'i^'S0l ycr0,s 

24. 


25. 

dlelR^^I 

26. 


27. 


28. 


29. 

dIddcIKH 

30. 

3M57T 

31. 

^iRldlcIKH 

32. 

did el ■'tRScJJTT 

33. 


34. 


35. 

dlei'lyll 

36. 

00^ 


01^1^0 c>n 

01^1^0 c>n 

01^1^0 0?! ^JRT^ 

0^40 c>)l 

0^1^00?! ^JRT^ 

01^1^0 c>)l 

01^1^00)1 ^JRT^ 

0'le‘idc>n ^ 5 RT 5 ^ 

0'le‘idc>?l ^JRT^ 

0'le‘idc>)l 

0'le‘idc>?l ^JRT^ 

0'le‘idc>n 

0'le‘idc>)l ^JRT^ 

0'le‘idc>?l ^JRT^ 

0le‘idc>n 

0'le‘idc>?l ^JRT^ 

0'leiidc>)l 

0'le‘idc>?l 

0le‘idc>)l 

0'le‘idc>?l ^JRT^ 

0le‘idc>n 

0'le‘idc>?l ^JRT^ 


[^. 13^-38013/23/2014-X3^.T^. 1 ] 
3LJT7T ttRt0, 31cR ^^fel 


New Delhi, the 24th June, 2014 

S.O. 1823. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2014 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (I) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Rajasthan namely;— 
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s. 

No. 

Name of Revenue Village 

Name of 

Tehsil 

Name of 

District 

1. 

KOTPUTLI 

KOTPUTLI 

JAIPUR 

2. 

PUTLI 

KOTPUTLI 

JAIPUR 

3. 

SUNDERPURA 

KOTPUTLI 

JAIPUR 

4. 

RAHEDA 

KOTPUTLI 

JAIPUR 

5. 

KALYANPURAKHURD 

KOTPUTLI 

JAIPUR 

6. 

KANWARPURA 

KOTPUTLI 

JAIPUR 

7. 

GORDHANPURA 

KOTPUTLI 

JAIPUR 

8. 

MOHANPURA 

KOTPUTLI 

JAIPUR 

9. 

KANSALI 

KOTPUTLI 

JAIPUR 

10. 

EATEHAPURA KAL AN 

KOTPUTLI 

JAIPUR 

11. 

SARUND 

KOTPUTLI 

JAIPUR 

12. 

NAREHADA 

KOTPUTLI 

JAIPUR 

13. 

BHOJAVAS 

KOTPUTLI 

JAIPUR 

14. 

JAGDISHPURA 

KOTPUTLI 

JAIPUR 

15. 

SHYAMNAGAR 

KOTPUTLI 

JAIPUR 

16. 

KHEDANIHALPURA 

KOTPUTLI 

JAIPUR 

17. 

CHANCHAKI 

KOTPUTLI 

JAIPUR 

18. 

RAMSINGPURA 

KOTPUTLI 

JAIPUR 

19. 

GOPALPURA 

KOTPUTLI 

JAIPUR 

20. 

BANAKA 

KOTPUTLI 

JAIPUR 

21. 

SANGTEDA 

KOTPUTLI 

JAIPUR 

22. 

KHARKADI 

KOTPUTLI 

JAIPUR 

23. 

KHEDAKIMUKKAR 

KOTPUTLI 

JAIPUR 

24. 

SHEKHUPUR 

KOTPUTLI 

JAIPUR 

25. 

MOLAHEDA 

KOTPUTLI 

JAIPUR 

26. 

KHEDAKIVEERBHAN 

KOTPUTLI 

JAIPUR 

27. 

TAPARI 

KOTPUTLI 

JAIPUR 

28. 

CHATARBUJ 

KOTPUTLI 

JAIPUR 

29. 

BAMANVAS 

KOTPUTLI 

JAIPUR 

30. 

GOPIPURA 

KOTPUTLI 

JAIPUR 

31. 

HANSIYAVAS 

KOTPUTLI 

JAIPUR 

32. 

NANG AL PANDITPURA 

KOTPUTLI 

JAIPUR 

33. 

KHURDI 

KOTPUTLI 

JAIPUR 

34. 

AMAI 

KOTPUTLI 

JAIPUR 

35. 

BHALOJI 

KOTPUTLI 

JAIPUR 

36. 

BASAI 

KOTPUTLI 

JAIPUR 


[No. S-38013/23/2014-SS.I] 
AJAY MALIK, Under Secy. 


Recll, 24 vji^, 2014 

^.3TT. 1824.-ch*^-4|^ #fTT srferRm, 1948 

(1948 ^ 34) 4^ ^ £INT-(3) ^ JfTrrI 

^ JRIET cfiRlil l[d4£lKI 01 2014 

^ ^ cTT^ ^ RrIcI WtT t, RrUPT 

^ 31STFI-4 (44 ^ 45 JIRT ^ ^ ^ 

JffoT ^ ^ t) 31KIFI-5 Sfk 6 (£IRT-76 4?r ^ £IRT-(l) 
sfU £IRT-77 ,78, 79 sfU 81 ^ ^ #r 4^ 

^ ^ t) ^ WR TER ^ PlHRR^d ^ ^ 

gl''!, STSitcT : 

sfREE TEiRTT TIE RT RE TURT d^'lTlei RlefT 

1. ^JTRTT ^ RUT 92 

2. ulE^T^^fTTET 64 

[TT. ETT-38013/24/2014-ETT.TTT. 1 ] 

3EJTE Ef^, 3 TcR TTRr 

New Delhi, the 24th June, 2014 

S.O. 1824.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the U'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Punjab namely: - 


Sr. 

No. 

Name of the Village 

Hadbast 

No. 

Tehsil 

Distt. 

1 . 

Gurusar Saine wala 

92 

Bathinda 

Bathinda 

2 . 

Jodhpur Romana 

64 

Bathinda 

Bathinda 


[No.S-38013/24/2014-SS.I] 
Ajay Malik, Under Secy. 


E^ Reeil, 24 vji^d, 2014 

RI.aiT. 1825 .-r4et^ ter #01 STferRlEE, 1948 
(1948 RT 34) ETTT-1 #1 EE ETTT-(3) ^ EER ^iRd# 
EE EElE ETT^ ##)E TTTEET EcTEETTT 01 TgUlf, 2014 
E^ ETT cTT#R # T5E ^1 RlEcT ETT# t, RlEE>l EEE 
STfETf^TEE # 3TRR-4 (44 E 45 ETTT # f#ER Rl E^ # 
EfR # ’fE^ t) 31RR-5 sflT 6 (ETTT-76 7# EE ETTT-(l) 
sflT ETTT-77 ,78, 79 sflT 81 # f#ER Ut EE# # E^ 7# 
RT ^ t) 7^ EE7R ERIE TER 7^ f#Ef#f#cT ## ^ E^ 
RSltcT : 
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^ TTsm : ^ 28, 2014/3ITW 7, 1936 


All! 


Am d^'lTlei 

^ ^ WfT 

1. 4lel dcfi 52 d'i^l—clK^I d'i^l—dK^I 

[^. 1^-38013/25/2014-W.^.1] 
31^ Tlf^, 31^ 

New Delhi, the 24th June, 2014 

S.O. 1825.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Punjab namely: - 


Sr. Name of the 

Hadbast 

Tehsil 

Distt. 

No. Village 

No. 



1. Bale Chak 

52 

Taran Taran 

Taran Taran 


[No.S-38013/25/2014-SS.I] 
AJAY MALIK, Under Secy. 


Reeil, 24 vji^d, 2014 

g>I.3TT. 1826.-ch*^-dl^ #01 3lf##PT, 1948 

(1948 dd 34) dRT-1 ^ erNT-(3) ^ OdffT ^iRd# 
dd 0#^" WhR OcTdURT 01 IJUl^, 2014 

#1 13^ cTifRj # vio ^ Rrici Wrr t, Rri#) 

aiferfRdd # 31S1FT-4 (44 cl 45 JTRT # f#dFl 1# 0^ # 
dfoT # ’f#) t) 31HJFT-5 3fU 6 (erRT-76 #t ^ erRT-(l) 
3fN erRT-77 ,78, 79 3fN 81 # f#cn7J 1# 0^ # #t 
tJTT ^ t) # tJWT ^P57T # PiHRRad ^ ^ yffd 
##, 3iaitcT : 

fcR5cr#TcT^ RtUT # ^#01 ^ cTT^ ^1 ORI^ 

[#. 0^-38013/26/2014-^^.W-1 ] 

313171 ##75, 31cR ##1 

New Delhi, the 24th June, 2014 
S.O. 1826. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 


of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Panavoor in Nedumangad Taluk, 
Thiruvananthapuram Dist. 

[No.S-38013/26/2014-SS.I] 
AJAY MALIK, Under Secy. 

7# Rc/il, 24 2014 

^.311. 1827.-7f7f#n# T1371 #fll 3lRlf#Pl, 1948 

(1948 751 34) 7# 71M-1 7# ^ 71Nl-(3) ^ dTTfl ##1# 
751 d#T 75^ ##)d ^K75R WdURl 01 TgU#, 2014 

7# 75^ cll#7T # did # RrIcI 75#ir t, RrIT# 737Fd 
###171 # 31771171-4 (44 71 45 71N1 # f#71171 7# # 

qflfl # ’fT# t) 31771171-5 3fk 6 (71R1-76 7# 73q 71Rl-(l) 
3fN 71R1-77 ,78, 79 3fN 81 # f^TM 7# # q^ 7# 

qq ^ t) # TjqTjTi 7#3f qiTiTi # RnRiRsId 51# # q^Tfl 
##, 31Sltcl : 

R'hcldddy.'iH RlUl # cll^ # 31131^ 

[#. #l-38013/27/2014-#H.#H.l] 

3175171 qf#75, 317R 7##! 

New Delhi, the 24th June, 2014 

S.O. 1827.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Anad in Nedumangad Taluk, 
Thiruvananthapuram Dist. 

[No.S-38013/27/2014-SS.I] 
AJAY MALIK, Under Secy. 
Re#!, 24 vjjd, 2014 

^.au. 1828.-757#ll# qi757l #qi 3lf##iq, 1948 

(1948 751 34) 7# 71M-1 7# ^ 7lRl-(3) ^ qqTrl ?lRd# 
751 qTl# 75# 7##71 qK75R l^ddslKI 01 Tgu#, 2014 

7# ^ cTl#7q # qiq # f#lcl 75#j t, RrTT# 737Fq 
3lf##iq # 31771171-4 (44 q 45 71R1 # #71171 Till qq# # 
qfol # ’fT# t) 31771171-5 3fk 6 (71R1-76 7# 73q 71Rl-(l) 
3# 71R1-77 ,78, 79 3# 81 # #7571 7# qq# # q^ 7# 
75q ^ t) # TjqTjTi 7#3f qi37i # RnRiRsid «r# # q^ifi 
##, 3131# : 

f#eq # cii^ qq^ 

[#. #1-38013/28/2014-#l.#l. 1 ] 

3175171 ##75, 317R ##q 
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New Delhi, the 24th June, 2014 

S.O. 1828.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Manalur in Thrissur Taluk, Thrissur 
Dist. 

[No.S-38013/28/2014-SS.I] 
AJAY MALIK, Under Secy. 
Reel), 24 vji^, 2014 

gjl.aiT. 1829.-ch*^-cj|^ #fTT SlRlRm, 1948 

(1948 ^ 34) 4^ JTNT-1 4^ ^ eiNT-(3) ^ EToT 
^ EEET cf)R)i| TcKURT 01 2014 

^1^ ^ cnfRT TUT ^1 f^RTcl Wrl t, Rl'll chi ^T4fl 
SlfsrRRR ^ 31SJR-4 (44 ^ 45 EfRT ftl^ ^ ^ 

9fal ^ t) 31SJF1-5 3fN 6 (eiRT-76 ^ eiRT-(l) 
sfU JTRT-77 ,78, 79 sfU 81 f^l9El ^ 9?^ # 9^ 9^ 
tip t) i39^ 7^ ^P39 7^ RnRRad ^ ^ 9f7fT 
^Ipt, 3151% : 

RtUT 7^ cTT^ A Hdct-chlil 

[71. 971-38013 / 29 / 2014-971.971.1 ] 
319171 pRlTh, 317R 71R19 
New Delhi, the 24th June, 2014 

S.O. 1829.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 
Revenue village of Manakkodi in Thrissur Taluk, 
Thrissur Dist. 

[No.S-38013/29/2014-SS.I] 
AJ AY MALIK, Under Secy. 

7% Reeil, 24 vj|p, 2014 

9>l.aiT. 1830.-7f9%%l 71971 #91 3lRr%719, 1948 
(1948 751 34) 7# JUTl-l 7# ^ 51171-(3) ^ 99771 ^iRd# 
751 97lt7i c57^ cflRlil 71775R 97199171 01 7g51l|, 2014 
7# 7371 711#79 7^ 779 ^ RlTlcl 7577?! t, RUHc5l 737171 
3lf£rRr719 7^ 31571171-4 (44 9 45 51171 7^ f%1171 7# 99^ ^ 
9^771 % ’fT# t) 31571171-5 3fl7 6 (51171-76 7# 739 51171-(l) 


3% 51171-77 ,78, 79 3% 81 7^ f%fl71 7# 99# % 9^ 7# 
791 ’gT# t) # 739951 7^ 717571 # PlH^RsId ## # 9^771 
%7l, 3151% : 

c5%e#9 RlcJl 7^ #dR9cH 711^ A TIR^TP 

[71. 971-38013 / 30 / 2014-971.971.1 ] 
317971 ##75, 3197 71R19 
New Delhi, the 24 June, 2014 

S.O. 1830.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Ramapuram in Meenachil Taluk, 
Kottayam Dist. 

[No.S-38013/30/2014-SS.I] 
AJAY MALIK, Under Secy. 

7% Reeil, 24 vj|p, 2014 

9>l.aiT. 1831.-757%1# 717571 #91 31%%719, 1948 
(1948 751 34) 7# 51171-1 7# ^ 5ll71-(3) 9171 99771 ^iRd# 
751 97%1 757# #%I9 71775R 97199171 01 7g51%, 2014 

7# 7371 711#79 # 719 # %7171 7577# t, RlTlT# ^TfTl 3lR 
iRtiP # 31571171-4 (44 9 45 51171 # %9171 7# 99# # 9^ 
% ’gT# #) 315p|i|—5 3% 6 (5971—76 9# P9 5971—(l) 3% 
51171-77 ,78, 79 3% 81 # f#9i7l 7# 99# % 9^ 9# pp 
’fT# t) 7^ 7%el 71759 # #FPf#f%71 ##f # 9^ 

9%, 3151% : 

^5917 f#eP # 75l#P7-7p cP#75 # ##%# 

[71. 971-38013 / 31 / 2014-971.971.1] 
3175171 pf#75, 3197 7lf#9 
New Delhi, the 24th June, 2014 

S.O. 1831.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 
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Revenue village of Chentrappinni in Kodungallur Taluk, 
Thrissur Dist. 

[No.S-38013/31/2014-SS.I] 
AJAY MALIK, Under Secy. 

Recll, 24 vrl^, 2014 

gjI.aiT. 1832.-ch*^xj|^ ^P3?J #fTT SlRlRm, 1948 
(1948 ^ 34) ^ JTRT-1 ^ ^ erUT-(3) ^ ;iTaT ^iRdifl' 
^ ;RjfT cfiRlil ^H^chK TcKURT 01 2014 

^ cTifR^ ^ ^ Rrici Wrr t, Rri^ 

SlfslfRlR ^ 3TSJR-4 (44 ^ 45 EfRT ftlcmi ^ ^ 

?lfaT ^ ^ t) 31«3mi-5 3fU 6 [erRT-76 ISP JTRT-(l) 
sfU JTRT-77 ,78, 79 sfU 81 ^ 

PIT ^ t] ^ 7^ Tf57I ^ PiHRRild ^ ^ P^ 

^Ipt, 3151% : 

cRcciPP Rjlell 7^ PldRpel cl 1(^0 ^ ^RRpPMP 

[% P^-38013/32/2014-1 ] 
31PTP pRitp, 317R PlRfP 

New Delhi, the 24th June, 2014 

S.O. 1832. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Kurichithanam in Meenachil Taluk, 
Kottayam Dist. 

[No.S-38013/32/2014-SS.I] 
AJAY MALIK, Under Secy. 

Reeil, 24 vjjp, 2014 

^.au. 1833.-7fP%%t TPip #PT 3lRrf%lP, 1948 

(1948 TfP 34) 7(5) JTM -1 ^ 5TUT-(3) ^ PPccl ^iRcIPl' 
Tfp PPtp- cflRlp H^0K l]dp£lKI 01 7g^, 2014 

7f^ 73^ cTl^ 7^ PiP ^ RrTcI Wrr t, RUH0l 737Fcl 
3lf£r%71P 7^ 3iaiTP-4 (44 P 45 PRl ^ f%PP pfj p^ ^ 
PfccT % t) 31571F1-5 sfU 6 [5TRT-76 7[^ ^ £fRT-(l) 


3% 5TRT-77 ,78, 79 3% 81 7^ ^TTflP PJl P?^ % P^ 7[5t 
PIT t] 7^ 73PPp 7^ PITIP 7^ RnRlRild ^ ^ P^ 
3151% : 

0'leelP Rldl 7^ 0lgKP0'd dl(d,0 ^1 RvIKI 

[% P^-38013/33/2014-p^.W-1 ] 
31PU1 pRitp, 317R PlRlp 

New Delhi, the 24th June, 2014 

S.O. 1833. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Chithara in Kottarakkara Taluk, Kollam 
Dist. 

[No.S-38013/33/2014-SS.I] 
AJAY MALIK, Under Secy. 
Reeil, 24 vj|p, 2014 

pJl.aiT. 1834.-7fP%% TIPP #P1 31%f%lP, 1948 
(1948 TfP 34 ) 7(5] PRl-l 7[^ 73P J1R1-(3) ^ PPTP %%%[ 
Tfp PPPt 0% tpp0R lidPslKI 01 73 ^%, 2014 

7f^ Tjtp cTlfRp 7^ PIP ^1 f%lcl 7pp% t, RUH0l 7301 
31%f%lP 7^ 31S11P-4 (44 P 45 Pin 7^ f%np TPT P^ 7^ 
PfoT % t) 315P1P-5 3% 6 [PRl-76 7(5] 73P EfRl-(l) 
3% PRl-77 ,78, 79 3% 81 7^ f%flP 7511 P?^ % P^TP 7(5] 
PP ^ t] 7^ 73PPJ1 7^ PITIP 7^ RnRlRild ^ ^ P^TP 
%7l, 3151% : 

0%ePH RleP 7^ *)lpRdcH Pi^ Tfpnpip 

[TP. 7^-38013/34/2014-7^.W-1 ] 
3175171 pRitp, 317R nRlP 
New Delhi, the 24th June, 2014 

S.O. 1834. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
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of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Kadanad in Meenachil Taluk, Kottayam 
Dist. 

[No.S-38013/34/2014-SS.I] 
AJAY MALIK, Under Secy. 
Recll, 24 vjj^, 2014 

^.311. 1835.-ch*^-d|^ #fTT 1948 

(1948 ^ 34) JTRT-1 4^ ^ eiNT-(3) ^ JlTffT ^1 Rid41' 
^ JRJET xlH^chK TcKURT 01 2014 

^ ^ WT 4 f^RTcl ^hTtfl t, f^REhl 3li^ 

^ 31SJTFT-4 (44 ^ 45 ^IRT ^ f^lclR dfl 9^ ^ 

?■'[ ^y?l t) 31£yTy-5 3ltT 6 [&TTTT-76 y?l 
£lRT-(l) 3fN £lRT-77, 78, 79 sfU 81 f^lclFT dfl ^ 

y^ y?r yy ^ t] ^ ^ RnfcHRsid 

4 y^ #4, 3iaitcT : 

SUef^yi f^lelT ^ TyifcRfRlc-cfr cTT^ 4 cRlRctchl>d 

[71. ^71-38013/ 35/2014-^71.^71.1] 
SREiyf^, 31cR7lRiy 

New Delhi, 24th June, 2014 

S.O. 1835.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the U'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Keerikkad in Karthikappally Taluk, 
Alapuzha Dist. 

[No.S-38013/35/2014-SS.I] 
AJAY MALIK,Under Secy. 
Reel), 24 vji^d, 2014 

g>1.3Tl. 1836.-ch4dl^ 7R7J #01 3lRlRm, 1948 

(1948 yy 34) #] yiTl-l ^ eil71-(3) ^ yTffl yiRd# 

yy yypi yiT^ fy, Tuyyy yyyyiTi oi ijeii^, 2014 
#1 1371 diflTy # 75y 4 Rpici yiT# t, RnicR isyy 
sifsrRRPi # 31ST17T-4 (44 y 45 £1171 # ftiyui dll yy# # 
yffd # t) 3|£7mj-5 3fl7 6 [£1171-76 #1130 £J171-(l) 


3fl7 £1171-77 ,78, 79 3fl7 81 # f^yPl 1# y?# # y^ £# 
yy ^ t] # I3yy£l #7el Tiny # RnRiR^d ^ 4 y^ 
31Sltcl : 

Rley # ^y?j7 di^ 4 

[71. 071-38013/36 /2014-071.071.1] 
3iiyy yf^, 3107 TiRiy 

New Delhi, the 24th June, 2014 

S.O. 1836.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Venginissery in Thrissur Taluk, Thrissur 
Dist. 

[No.S-38013/36/2014-SS.I] 
AJAY MALIK, Under Secy. 
Reeil, 24 2014 

yy.aiT. i837.-y74yi# trtj #yi siRif^m, i948 
(1948 yy 34) #] £1171-1 7# dd £y71-(3) ^ yyfd yiRtd# 
yy yypi yiT^ 7##y Tuyyy ydyyiTi oi 15^, 2014 
7# 7371 di#7y 7^ Tiy Ryyi 757# t, RuicR 73yd 31R 
if^ # 3i£2yy-4 (44 y 45 £11717^ f#yid t# yy^ 7^ y^ 
# ’gy?f %) 31£y|i|—5 3fi7 6 [£1171—76 y?f yy £1171—(l) 3fi7 
£1171-77 ,78, 79 3fl7 81 7^ f^dry t# yy# # y^ y^ yy 
’fy^ t] 7^ TyyyEl yyy RyyRff^d ^ ^1 yfld 
318ltd : 

Rlcd 7^ dl^ ^1 TJdfcrfM 

[71. 7(71-38013/37/2014-7(71.7(71.1 ] 
3l7yy yRyy, sitr TlRiy 
New Delhi, the 24th June, 2014 

S.O. 1837.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
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of the said Act shall come into force in the following areas 
in the State of Kerala namely:- 

Revenue village of Edathirinji in Mukundapuram Taluk, 
Thrissur Dist. 

[No.S-38013/37/2014-SS.I] 
AJAY MALIK, Under Secy. 
Recll, 24 vj|^, 2014 

gji.aiT. i838.-ch*^xji^ 1943 

(1948 ^ 34) ^ JTRT-1 ^ ^ erUT-(3) ^ ;iTffT ^iRdifl' 
^ cfiRlil xlH^chK TcKURT 01 2014 

^ cTlfRT ^ ^ fRw Wrr t, Rn'll chi ^3^ 
^ 3TSJUf-4 (44 ^ 45 EfRT ftlcmi tjfl 
;ifaT ^ ^ t) 31«3mj-5 3fu 6 [JTRT-76 ^ ^ efRT-(l) 
sfU erRT-77 ,78, 79 sfU 81 ftlcfTTf ^ ^ Z[5t 

tJTT ^ t] ^ TESTJ PiHRRad ^ ^ 31^ 

3151% : 

chlddhR %TUT ^ 4nRdd cTT^ ^1 ^RddRhexjTl 

[% T^-38013/38/2014-W-W-1 ] 
3EJT71 TlRlTh, 31cR 
New Delhi, the 24th June, 2014 

S.O. 1838.— In exercise of the powers conferred hy 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Vellilappilly in Meenachil Taluk, 
Kottayam Dist. 

[No.S-38013/38/2014-SS.I] 
AJAY MALIK, Under Secy. 
Reel, 24 vjj^, 2014 

^.au. 1839.-ch*l-cjl^ TEiTl #fTT 3lRrf%ffT, 1948 

(1948 7hT 34) ^ 5TRT-1 7[5l tJXT erNT-(3) ^ ;iTffT ^iRdill 
^ JRjfT cORlil xH^chK TcKKRT 01 IJUl^, 2014 

^ ^ RrIcI 7h%l t. Run chi ^TFfl 3 iR 
tRzr 31HJF1-4 (44 cT 45 51RT felRJ % ^ 

■g.chl %) 31£^l|i|—5 sfk 6 [ETRl—76 ’OT ETRl—(l) sfiv 

EnTT-77 ,78, 79 3% 81 7^ ftEfUJ 311 

’fy?! t] 7^ 7%c3 TEiTl 7^ PlHRiRild ^ ^1 yfTfl 

3151% : 

Riui 7^ ^ yRieidy 

[% y^-38013/39/2014-1 ] 
3171171 T#17h, 317R 


New Delhi,the 24th June, 2014 

S.O. 1839.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Mupliyam in Mukundapuram Taluk, 
Thrissur Dist. 

[No.S-38013/39/2014-SS.I] 
AJAY MALIK, Under Secy. 

7% Recfl, 24 7^, 2014 

g>I.3TT. 1840.-717f%% T17371 #yi 31%%71 t 1, 1948 
(1948 751 34) 7[5t JlRl -1 7[5t 73y eiNl-(3) ^ yTTfl %%%! 
751 y7%T 75% cf)R]7| H^c5K iiddslKI 01 2014 

75l 73711 cllfRy 7^ Viy ^1 %71cl 75%) t, RRITIII 73751 
31%f%lTl ^ 31571171-4 (44 y 45 ElRl 7^ f%117J Tjfl y^ 7^ 
yfol % ’f7[)t t) 31571171-5 3% 6 [51R1-76 7[5[ 73y 51Rl-(l) 
3% 51R1-77, 78, 79 3% 81 7^ f%1171 Till y^ % y^ 7(5] 
Till ’gTf?] t] 7^ 73yii51 7%^ ^17571 7^ RnRiR^d ^ A y^ 
%7l, 3151% : 

Rlefi 7^ TfTt^TTe^ cll^ ^1 c^MHhcHH 

%. 7]^-38013/40/2014-^NH.^NH. 1 ] 
317il71 Tlf%5, 317R %%1 
New Delhi, the 24th June, 2014 

S.O. 1840. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely: - 

Revenue village of Kaipamangalam in Kodungallur 
Taluk, Thrissur Dist. 

[No.S-38013/40/2014-SS.I] 
AJAY MALIK, Under Secy. 

7% Reel), 24 vji^d, 2014 

yjI.SU. 1841.-75%% TlTiTl #Fil 31%%7rfl, 1948 
(1948 751 34) 7[^ 51M-1 7[)] ^ 5lRl-(3) ^Rl yTRl %%%[ 
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^ EEET 01 2014 

^ ElfRT f^RIcI Wfr t, 

arfsrf^RR ^ 3TSJR-4 (44 ^ 45 EfRT ftEmj ^ ^ 

JffET ^ ^ t) 3E3mJ-5 3fR 6 [JIRT-76 4?! ^ £fRT-(l) 
sfR £fRT-77 ,78, 79 sfR 81 f^EfFI Elt ^ 4^ 

^ ^ t] ^ TRTf Rnf^R^d ^ ^ 

^t^t, 3TSltcT : 

fcRKETcETgTfl f^TelT ^ fcREETcTcT^TE cTT^ ?TR^ 
[71. T7T-38013/41 /2014-^71.^71.1] 
3EJEI T#EE, 3ER Tlfel 
New Delhi, the 24th June, 2014 

S.O. 1841.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely; - 

Revenue village of Sarkara in Thiruvananthapuram Taluk, 
Thiruvananthapuram Dist. 

[No.S-38013/41/2014-SS.I] 
AJAY MALIK, Under Secy. 
Reel), 24 2014 

g>I.3TT. 1842.-7 e4w^ 3lf^lRRlTT, 1948 

(1948 7ET 34) 4?] ^1171-1 4^] tJXT £n7T-(3) ^ ETEI ^iRdifl' 
^ cf)R]i| 7T747R TcKHTTT 01 ^Jell^, 2014 

471 tJTl cTl^ TiT ^1 RrIcT 477tfl t, RlTEf^ TjZffl 3lR 
Tf^ 31EI1FI-4 (44 cT 45 JUTT felEl Ell 
■gt ■^4^ %) 31£q|i|—5 sfk 6 [£1171—76 4?1 'JT EHTT-(l) sflT 
£1171-77 ,78, 79 3fr7 81 7^ f^ElUl qfl qg^ ^ q^ 4^ 4TT 
’fTl^ t] 7^ Tjqqer 7^ qp34 7^ PlHRRild ^ ^1 qfRl 
glqt, 3151% : 

Rlell 7^ 5^^4574 41^ ^1 447774 

[71.-471-38013 / 42 / 2014-471.471.1 ] 
3444 4fel7E, 3147 7lRl4 
New Delhi, the 24th June, 2014 

S.O. 1842.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 


provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely; - 

Revenue village of Karalam in Mukundapuram Taluk, 
Thrissur Dist. 

[No.S-38013/42/2014-SS.I] 
AJAY MALIK, Under Secy. 

4^ Reeil, 24 vjjd, 2014 

44.311. 1843.—7e 441^ 7Ei4 #41 3lf#R4q, 1948 
(1948 44 34) 7# £TT71-1 7# ^ £1171-(3) ^ 44771 ^iRd# 
44 qqlq- 7E7^ 7##ZT 717447 ETRIUTI 01 TgRlf, 2014 

7# ^ 711#74 7^ 774 ^1 f^RTTl TETlfl t, Rr 14>1 73471 
3lf£lf^RTq 7^ 31£71171-4 (44 4 45 £471 7^ f#414 7# q^ # 
q^TTl # ’fT# t) 31£71171-5 3fl7 [6 £471-76 7# 734 £1171-(l) 
3fl7 £471-77 ,78, 79 3fl7 81 7^ f#4T4 7# 44# # 4^ 7# 
44 ’gT# t] 7^ 73q7f£T 7^ 41774 7^ PlHRiR^d ## ^ 4^ 
gl # 31£rf7[ : 

RlcJl 7^ 7 e1#4E7(14 74^ ^1 ##444 

[7fi.-7Rl-38013/43/2014-1111.1/1.1 ] 
31744 qfelTE, 3147 7lf%f4 
New Delhi, the 24th June, 2014 

S.O. 1843. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-Section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely; - 

Revenue village of Perinjanam in Kodungallur Taluk, 
Thrissur Dist. 

[No.S-38013/43/2014-SS.I] 
AJAY MALIK, Under Secy. 

7# Re#], 24 vjjd, 2014 

44.311. 1844.-7e441# 71734 #41 3lf£lfR44, 1948 
(1948 44 34 ) 7# £471-1 7# 44 £1171-(3) ^ 44771 ^iRd# 
44 q#4 437 # 7##4 47447 7(7141114 01 TgR#, 2014 

7# 44 711#74 # 774 # #44 437# t, #14431 7344 
3lf£l#44 # 31£414-4 (44 4 45 £44 # f#4T4 7# 44 # # 
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^ ^ t) 31«3mi-5 3ff^ 6 [JTRT-76 ^ ^ £fRT-(l) 
afl^ JTRT-77 ,78, 79 81 f^TcHTf ^ ^ Z[5t 

^ ^ t] ^ ^r37f Rnf^R^d ^ ^ 

^t^t, 31SltcT : 

Rl'hciHddH.'IH f^Tc^ ^ Rl'hdddd^'lH cTT^ ^i 

[^. 3^-38013/44/2014-T^.X3^.1] 
3M7I T#f7f7, 31cR 
New Delhi, the 24th June, 2014 

S.O. 1844. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the P'July, 2014 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Kerala namely; - 

Revenue Village of Pallippuram in Thiruvananthapuram 
Taluk, Thiruvananthapuram Distt. 

[No.S-38013/44/2014-SS.I] 
AJAY MALIK, Under Secy. 
Rc/il, 24 vrl^d, 2014 

W3TT. 1845.-ch*^-dl^ TETtl #fTT 1948 

(1948 ^ 34) JlNT-1 33T-gNT-(3) ^ ^iRdhl 
^ ;RTfT cORlil xlH^cbK 3]dd£iKI 01 2014 

Zhl 3331T cTlfRT ViT Rpicl ZRcfl t, RU'llchl zjzf^ 
SlfsrfRzR Z^ 3TSJT7f-4 (44 cT 45 EfRT Z^ ftizmi Zjfl 3^^ 
;ifaT ^ ’fZf^ t) 31«7mj-5 3fN 6 [ZTRT-76 Z[5t 333^ E[RT-(l) 
sfN ZTRT-77 ,78, 79 sfU 81 Z^ ftTZfUf ZifT 31^ ^ Z[5t 
ZJTT ’|Z[5t t] ^ zjxTZfer TIZIZT z^ PlH^Rild ^ 

y<|a1 3TSffrf : 

''■RtUT zfzjTFT Z[5t ddRicH ^1 chHHdl, 

3Tf^3Tf^U, RTftTsrra’t, ZfTTlzT^ft, ZJ^UT^f^, 

dlcRRilN'IdH]^':, ZfTT^ZhHJTg^, ^ dM^dlMfed, 

RchmRd, Richdi'auil, t^izprM^, zR^zig^, 

’£1T3JZFZI^, RHdKIH4,C Zsfr.-Td.zTTUR, 

feENIZJig^ 3^ Z^ TIZiRTT zfrZT" | 

[^. 33^-38013/45/2014-33^.33^.1] 
3TZJTZT rRtzp, 31ZR ^tRizI 
New Delhi, the 24th June, 2014 

S.O. 1845 .—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2014 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 


which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Odisha namely: - 

“The areas comprising of the Revenue Villages of 
Kanamana, Arjipalli, Matikhalo, Badaputi, Basanaputi, 
Upulaputi, Takiriaberhampur, Balakrushnapur, 
Sri Ramachandrapur, Banabulapalli, Rikapalli, 
Abhimanyupur, Chikalakhandi, Bhikaripalli, Danei 
Berhampur, Karapalli, Chanakyapur, Sitarampur, 
Putigogalpur, GN. Palam Lingarajpur & Chatrapur in the 
Tahasil of Chatrapur in The District of Ganjam. 

[No.S-38013/45/2014-SS.I] 
AJAY MALIK, Under Secy. 
31^ 25 3^, 2014 

■^.311. 1846 .— srfirfwT, 1947 (1947 
^ 14) ^ erro 17 ^ t]-’ 

ch/chdt, 9blHI^4 Rl^ ^ ^ 

Rdl'd'+T 3fl7 ^31^ ch4<+KT ^ #Ef 4' 3f|^ini4i 

feTT4'^3^7R4ZR3f|4ini4) 3lf?147!33T/9[TT .^|A|HA|, 

^ 34 ^ 47/2013) ^ y<+lRld wt t # ^3^ 

4^ 17/06/2014 ^ W fSH «1TI 

[^. 1301-29012/23/2013-311^3^(3331)] 

^fR3i cTt313T[, 31^ 7lf%l^ 

New Delhi, the 25th June, 2014 

S.O. 1846. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bhubaneswar now as shown in the Annexure, in 
the industrial dispute between the management of GC. 
Mohanta, Contractor, Sukinda Chromite Mines, and their 
workman,which was received by the Central Government 
on 17/06/2014. 

[No. L-29012/23/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, 

C.GI.T-cum-Labour Court, 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 47/2013 
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Date of Passing Award-26“’December, 2014 

Between: 

Shri GC. Mohanta, Loading/ P‘ Party-Management. 
Unloading Contractor, 

At. Sukinda Chromite Mines, 

TISCO, Po. Kalarangiatta, 

Dist. Jajpur, Odisha. 

And 

Their workman Shri B asanta Mallick, ... 2"“ Party- 
S/o. Babaji Mallick, At./Po. Ampoloba, Workman. 

PS. Sukinda, Dist. Jajpur, Odisha. 

Appearances: 

None. : Eor the P‘ Party- Management. 

None. : Eor the 2"“ Party-Workman. 

ORDER 

Case taken up. Both the parties are absent. The 2"“ 
Party-workman despite sending two notices, one dated 
1.8.2013 by ordinary post and the other dated 26.9.2013 by 
regd. post has not filed any statement of claim. Six dates 
have been fixed from the date of receipt of the reference 
on 28.6.2013. It seems that the 2"“ Party-workman is either 
not interested in prosecuting his case or has settled the 
case amicably with the U‘ Party-Management out of the 
court. Hence there is no use to keep the case pending 
indefinitely. 

2. Under the above circumstances, a no-dispute 
award is to be passed in the case. Accordingly a no-dispute 
award is passed. 

3. The reference is answered in the above terms. 
Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
25 2014 

■^.311. 1847 — srfirfwT, 1947 (1947 
^ 14) ^ STRI 17 ^ 31 ij-' sildUl 3fk 

Bl^ 31R. -QT!. ^ ^ PHill^chT sfR 

4i 44)KT ^ 3|l4ini4) 1^^ 4' 

’BWJ sll^inicjo 3lfeRlTnT/9[TT -!i|i|HA|, ^ ‘TETR 

(71^4 59/2013) ^ y<+lRld Wt t # 

^ 17/06/2014 ^ W fSTT «1TI 

[71. ■Q:cJ- 290 11/47/2013-3n^3lR (pri)] 

ciW4[, 31^ 7lf4^ 

New Delhi, the 25th June, 2014 

S.O. 1847. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 59/ 


2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bhubaneswar now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Bolani Ore Mines, RMD Sail, and 
their workman, which was received by the Central 
Government on 17/06/2014. 

[No. L-29011/47/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 59/2013 

Date of Passing Order - 13thPebruary, 2014 

Between: 

The General Manager, 

Bolani Ore Mines, RMD SAIL, 

At./Po. Bolani, Dist. Keonjhar, Orissa. 

... 1 St Party-Management. 

(And) 

The President, Barbil Workers Union, 

At./Po. Bolani Dist. Keonjhar, Orissa. 

.. .2nd Party-Union. 

Appearances: 

Eor the 1 St Party-Management None 
Eor the 2"“ Party-Union None 

ORDER 

Case taken up. Parties are absent. The 2"“ Party- 
Union has not filed any statement of claim despite sending 
notices through ordinary as well as regd. post. As such it 
seems that the 2”“ party-Union is not interested in 
prosecuting its case. However the dispute cannot be 
adjudicated upon for want of pleadings on behalf of the 
parties. As such there is no alternative except to return the 
reference to the Government for necessary action at its 
end. 

2. Accordingly the reference is returned to the 
Government unanswered for necessary action at its end. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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25 2014 

^.3Tr. 1848 .— srfilfwT, 1947 (1947 
^ 14) ^«nn 17 ^ TIT^ 3fR^ ifelT 

%M5 ^ 3R«qcr5r ^ TTO pH^l'Ji^bT 3Tk 4 i4<+kT ^ 
#Ef 31^'f? 717^ sfl^lPlct, 

3lf?4gJTnT Tig 9[TT -4141^4, JJ,4l^l<i1 ^ 

02/2012) 4i) y4i|R)ld t 471 17/06/2014 

471 W 131T «1TI 

[71.1751-30011/23/2011-311^31R (1711)] 

411^ cfl44[, 3147 Tlf^ 

New Delhi, the 25th June, 2014 

S.O. 1848. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Guwahati now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Oil India Limited, and their workman, which 
was received by the Central Government on 17/06/2014. 

[No. L-30011/23/201 l-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVT. ENDUSTRIALTRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

Present : Shri L.C.Dey, M.A., LL.B. Presiding Officer, 
CGIT-cum-Labour Court, Guwahati. 

Ref. Case N 0 .O 2 of 2012 

In the matter of an Industrial Dispute between ; 

The workmen, represented by Oil India Labour Union, 
Guwahati. 

-Vrs- 

The Management of Oil India Limited, Pipeline Division, 
Guwahati. 

Appearances: 

For the Workman : Mr. L.K.Rajkanwar, Advocate, 

For the Management : Mr. S.N.Sarma, Sr. Advocate 
Mr. A.Jahid, Advocate, 

AWARD 

1. This Reference has been initiated on an Industrial 
Dispute exists between the employers in relation to the 
Management of Oil India Limited, Pipeline Division, 
Guwahati and their workmen, represented by the Secretary, 
Oil India Labour Union, Guwahati, which was referred to 
by the Ministry of Labour, Government of India under 
Clause (d) of sub-section (1) and sub-section (2A) of 


Section 10 of the ID Act vide their order No.L-30011/23/ 
2011-IR(M), dated 18.10.2011 in respect of the matter 
specified in the Schedule below; 

SCHEDULE 

“Whether the demand of the Oil India Labour Union 
on the management of OIL in its Pipeline Division, 
Guwahati demanding extension of the benefits of 
the settlement dated 11.8.2010 to the listed WCL 
workers (WCL(P)/WCL) of OIL Pipeline Division 
working in other locations at par with the listed WCL 
workers working at Duliajan and Moran of the same 
Pipeline Division is justified? If so, to what relief the 
workmen are entitled 7” 

2. After registration of this Reference notices were 
issued upon both the Union and the Management of Oil 
India Limited. Accordingly both the parties appeared along 
with their learned Advocates and filed Claim Statement/ 
Written Statement respectively. 

3. The case of the workers Union namely Oil India 
Labour Union (in short OILU), in brief, is that the Oil India 
Limited being a Public Limited Company registered under 
Companies Act, 1956 having its registered Office at Duliajan 
in the District of Dibrugarh, Assam, entrusted with the 
exploring Crude Oil from different Oil Fields, and supplying 
the same to the different Oil Refineries namely Guwahati 
Oil Refinery, Bongaigaon Refinery and Barauni Refinery. 
The supply of Crude Oil is carried out through different 
Pipe Line and accordingly a Pipeline Division has been 
created by the OIL. The supply of Crude Oil is being made 
from one place to another through pump station and as 
such, 10 numbers of Pump Station have been created by 
the Pipeline Division, OIL, out of which Pump Station Nos. 
1 and 2 are located at Duliajan and Moran, the Pump Station 
No.3 to 10 are located at Jorhat, Sekoni, Guwahati, 
Bongaigaon, Madarihat, Sonapur, Dumar & Barauni. In 
the Pump Station at Duliajan and Moran there are 18 
numbers and 6 numbers of contract labourers respectively 
performing jobs of helpers to different technicians; and 
the identical nature of jobs are also carried out in the Pump 
Stations. 

But the contract workers working in Pump Station 
Nos. 3 to 10 are not getting same wages as being availed 
by the similar nature of workers working in pump station 
Nos. 1 and 2. These workers are getting 40% above the 
minimum wages fixed by the Regional Labour 
Commissioner (Central) payable to all the skilled and 
unskilled workers for which the workers working in Pump 
Station Nos. 3 to 10 are not getting wages and other 
benefits as mentioned above. The Union mentioned that 
the Trade Union namely, Asom Toila Shramik Sanstha 
(ATSS) and Assam Petroleum Workers Union raised an 
Industrial Dispute for the wages payable to the contract 
labourer working in the different working fields. 
Accordingly a Settlement was arrived at on 11.8.2010 
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whereby different wages components to be paid to the 
contract labours were ensured. So far the settlement dated 
11.08.2010 is concerned it pertains to works contract 
labours (listed) and the essence of the present dispute is 
that the members of this Union which espoused the present 
dispute are works contract labour (listed) and performing 
the same, similar and more particularly the identical jobs 
as being performed by the listed contract labours at Pump 
Station at Duliajan and Moran and hence, the works 
contract labours (listed) are entitled to have same benefit 
as enshrined in the Settlement dated 11.8.2010. Pursuant 
to the aforementioned the conciliatory settlement 
Employees Relation Department, Oil India Limited, Duliajan 
made a communication through their Head (Employee 
Relations) i/c, to all concerned department of Oil fields 
vide letter dated 20.11.2010 to the effect that a settlement 
was arrived at 11.08.2010 and in terms of this settlement 
the benefit is payable to the listed works contract labour 
have been refused. It was also intimated that this settlement 
would be applicable with respect to 1239 numbers of listed 
works contract labours. It is also mentioned in the said 
letter that the settlement dated 11.8.2010 would also be 
applicable to the contract labour working in the Pump 
Station Nos. 1 and 2, and the contract labours working in 
Pump Station Nos. 3 to 10 have not been included in this 
settlement. The management without any reason made 
this discrimination between the workers working in the 
pump station Nos. 1 and 2 with that of the workers working 
in the pump station Nos.3 to 10. 

The further case of the Union is that they submitted 
the letter dated 12.1.2011 requesting the General Manager 
(Pipeline Services), Oil India Limited, PHQ, Narangi to 
implement the Memorandum of Settlement dated 11.8.2010 
for the workers (listed WCL) working in pump station 
Nos.3 to 10, and in reply the Management vide their letter 
dated 4.4.2011 informed the Union that the Memorandum 
of Settlement dated 11.8.2010 is only applicable to those 
workers who are working in the Oil Eields, and that those 
Oil Fields Workers were covered by a settlement which 
was expired on 13.12.2009 and a new settlement was 
entered into in this group of workers. But this contention 
of the management is not correct as the management vide 
their letter dated 10.11.2010 has specifically stated that 
this settlement is also applicable to the listed WCL working 
in pump station Nos. 1 and 2 and accordingly the concerned 
Deputy Chief Engineers of the said pump stations were 
informed to implement the same but there is no justifiable 
reason to exclude listed contract labourers who are working 
in the pump station Nos. 3 to 10. Thereafter they raised a 
dispute before the Regional Labour Comissioner (Central), 
Guwahati who initiated the conciliation proceeding but it 
fails. Hence, this reference. 

4. The Management, on the other hand, contested 
the proceeding by filing written statement, stating inter- 
alia, that the order of reference has been made without 


any application of mind as the dispute raised by the Union 
had once been rejected by the appropriate authority by its 
order dated 22.2.2011 on the ground that the bipartite 
settlement dated 12.6.2006 has been given legal sanctity 
by the Gauhati High Court and hence, the present dispute 
can not be adjudicated by the CGIT; that the service 
condition of the contract labour engaged in the Pipeline 
Division of Oil India Ltd. namely Pump Stations Nos. 3 to 
10 are governed by the conciliatory settlement dated 
12.6.2006 which is still in force; and that the contract 
labours engaged in the Pipeline Division of Oil India Ltd. 
namely Pump Station Nos.3 to 10 have its own Union 
known as Oil India Pipeline Mazdoor Union and the said 
Union represents the majority of the contract labourers 
engaged in pump station Nos. 3 to 10 but the present 
Union which raised the dispute is the Union of few contract 
labourers and they have no right to represent the majority 
of the contract labourers; and hence, the present reference 
is not maintainable and it is liable to be rejected. Further 
case of the management is that the contract labourers 
engaged by the contractor for contractual jobs of pipeline 
from pump station Nos. 3 to 10 had its own Union known 
as Oil India Pipeline Mazdoor (C) Union which raised a 
dispute for regularization and payment of same and similar 
wages for the year 1991 and then after discussion between 
the management and the Union with the intervention of 
the Conciliation Officer a Committee had been formed to 
identify the contract labourers who had been performing 
same and similar nature of work and thereafter a 
conciliatory settlement was signed on 23.12.92 wherein 
the Management had agreed to pay the same and similar 
wage to those listed 313 contract labourers which were 
categorized as WCL(P). During the pendency of the said 
settlement the Union preferred a Writ Petition before the 
Hon’ hie High Court for regularization of the 313 WCL(P) 
and also for regularization of another around 100 contract 
labourers, and the said Writ Petition was disposed by the 
Hon’ble High Court observing that the petitioner union 
should approach the appropriate Government for issuance 
of necessary notification under Section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970. Then the 
Union approached the Central Government which vide 
Notification dated 25.1.2000 had prohibited employment 
of contract labour in 20 jobs in the pipeline division of the 
Oil India Limited. While the Management challenged the 
said Notification dated 25.1.2000 by filing Writ Petition 
before the Hon’ble Gauhati High Court and the said Writ 
Petition was dismissed. Again the Management preferred 
a Writ Appeal being No.W.A. 208/02 against the judgment 
and order passed by the Hon’ble High Court while the 
Hon’ble High Court expressed its views and asked the 
Union to reconsider their stand in view of the decision 
rendered by the Constitutional Bench of the Hon’ble 
Supreme Court in SAIL’s case. Thereafter after several 
round of discussion both the management and the Union 
agreed on certain terms and conditions and signed a 
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Memorandum of settlement dated 12.6.2006 for 
enhancement of wages and allowances and certain benefits 
in respect of the listed contract labourers categorized as 
WCL(P) and other contract labourers engaged by 
contractors in OIL’s Pipeline Division. Having enjoyed 
the benefit of the settlement dated 12.6.2006 some of the 
contract labourers who were earlier member of the 01 
Pipeline Mazdoor (C) Union formed a separate union in 
the name of Oil India Labour Union and got it registered 
on 3.10.2006 and the said new Union has been raising 
various dispute/demands from time to time on the points 
that had already been settled under the settlement dated 
12.6.2006. The management again stated that in view of 
the decision in SAIL’s case the present dispute is not 
maintainable and hence, prayed for framing preliminary 
issue on the maintainability of the order of reference and 
denied the contents of the claim statement and prayed for 
rejecting the reference. 

5. On receipt of the claim statement and the written 
statement along with the petition for framing preliminary 
issue on the maintainability of the present reference, I 
have heard both the sides and disposed of the matter 
rejecting the prayer for framing of preliminary issue on the 
maintainability of the reference vide my order dated 
14.2.2013. During pendency of the proceeding at hearing 
stage both the parties prayed for time on the ground that 
they are willing to settle up the dispute amicably and 
prayed for time. Accordingly considerable time was allowed 
to both the parties and finally both the parties appeared 
and submitted petition separately expressing their 
willingness to dispose of the proceeding on amicable 
settlement as per the terms of Settlement arrived at between 
the Management and the Union in presence of the 
Regional Labour Commissioner (Central), Guwahati. 

6 . I have perused the petitions submitted by both 
the sides along with the copies of Memorandum of 
Tripartite Settlement arrived at on 11.2.2014 between the 
parties before the Regional Labour Commissioner (Central), 
Guwahati along with the terms of settlement. I have also 
examined Sri Amal Sharma, General Secretary of Oil India 
Labour Union, Guwahati. In his statement Sri Amal Sharma 
categorically stated that this dispute is regarding refusal 
of the benefits of the Settlement dated 11.8.2010 to the 
laboures of lOL in its Pipeline Division, Guwahati working 
in other locations at par with the listed WCL workers 
working at Duliajan and Moran in the same pipeline 
Division. He also mentioned that during the pendency of 
this reference a Tripartite Settlement was arrived at 
between the Union and the Management in presence of 
the RLC (C), Guwahati on 11.2.2014 at Guwahati and 
accordingly both the parties agreed to the terms and 
conditions as enshrined in the Memorandum of Settlement. 
He has also proved the zerox copy of Memorandum of 
Settlement vide Exhibit-2 (proved on admission/without 
any objection from the management side). Sri Sarma, the 


General Secretary of the Union has also prayed for disposal 
of the reference by passing an award in terms of the 
settlement. 

7. In view of the above discussion and having 
regard to the pleadings of both the sides, statement of the 
General Secretary, Oil India Labour Union along with the 
Memorandum of Settlement arrived at on 11.2.2014 in 
presence of the RLC (C), Guwahati, it is revealed that the 
dispute between the parties have been settled up amicably 
under the conciliation of Regional Labour Commissioner 
(C), Guwahati. In order to maintain good relationship 
between the management and the Union and healthy 
environment in the Industrial Sector as well as for the 
ends of justice, I find no reason to stand as hurdle between 
the parties who have already settled up their dispute 
amicably. Accordingly this reference is disposed of 
allowing the benefits as enshrined in the terms of Tripartite 
Settlement arrived at on 11.2.2014 in presence of the RLC(C), 
Guwahati marked as Exhibit-2, which will form a part of 
this record as well as the Award. 

Send the award to the Government as per procedure. 

Given under my hand and seal of this Court on this 
28“'day of Eebruary, 2014, at Guwahati. 

L. C. DEY, Presiding Officer 

FORM-H 

[Rule 58 of Industrial Disputes (Central) Rules, 1957] 

MEMORANDUM OF SETTLEMENT 

The Memorandum of Settlement is arrived at on 11th 
day of February, 2014, between the management of Oil 
India Limited, Pipeline Headquarters, Narangi, Guwahati 
(Hereinafter referred as Management) and Oil India Labour 
India Labour Union (Herein after referred as Union) in 
course of conciliation before Regional Labour 
Commissioner (C), Govt, of India, Guwahati-cum- 
Conciliation Officer under ID Act, 1947. 

PART IES TO THE MoS: 

Management’s repesentatives from OIL: 

1. Sri R. Chaudhury, General Manager (PLS) 

2. Sri H. C. Borah, Head (Admin) PL 

3. SriS.K.Rai,Head(L&C)PL 

4 Sri A.K. Khatoniar, CM (Contracts) PL 

5. Sri J.S.Mazumdar, CEPL(Civil) 

6 . Sri C.M. Borah, DyCEPL(M) 

7. Sri A. J. Saikia, Sr. Manager (ER) PL 

8 . Sri M. K. Tamuly, Manager (F&A) PL 
Representatives from Oil India Labour Union: 

1. Sri Manabendra Das, President 

2. Sri Tapan Kr. Balmiki, Vice-President 
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3. Sri Amal Sarma, Gen. Secretary 

4. Sri Dimbeswar Barman, Asst. Gen. Secretary 

5. Sri Bikash Deka, Treasurer 

6 . Smt. Boby Buragohain, Executive Member 

7. Sri Kumudeswar Kalita, Rep. P.S.3, Jorhat 

8 . Sri Debqjit Bharali, Rep. P.S.3, Jorhat 

9. Sri Nivas Dasmunchi, Rep. PS.7, Madarihat 

10. Sri Samsuddin Khan, Rep. PS.8, Sonapur 

11. Sri Sanjay Das, Rep. PS.8, Sonapur 

12. Sri Narendr Nath Maji, Rep. PS.8, Sonapur 

13. Sri Lolit Kr. Rajkonwar, Hony. Member/Legal Advisor 

14. Sri Ramen Das, Gen. Secretary, AITUC (Assam State 
Committee) and All India Petroleum Workers Federation. 

SHORT RECITAL OF THE CASE 

The General Secretary, Oil India Labour Union (Regn. 
No. 2165) vide their letter No. OILU/GHT/13/133 dated 
17.06.2013 addressed to General Manager (PLS), Oil India 
Limited, Guwahati had served a Charter of Demands along 
with strike notice with hope to resolve their demands within 
a time bound period, failing the union will be constrained 
to resort to agitational programme. The management of 
Oil India Limited vide their letter no. PL/ER/S-3/2013/683 
dated 24.06.2013 took up the issue with RLC (C), Guwahati 
with request to intervene in the matter and initiate 
conciliation proceedings under ID Act, 1947 since, the 
union has threatened to go for agitational programme/ 
strike with effect from 01.07.2013. On receipt of the letter 
from the Management of OIL, the issue was admitted as 
an industrial dispute and conciliation notices vide this 
office letter No. G/R.8(35)/2013 dated 02.07.2013 were 
issued to the concerned parties fixing the date of 
discussion/CP on 29.07.2013. The issue was discussed in 
various dates i.e. 29.07.2013, 19.08.2013, 10.09.2013, 
23.09.2013,21.10.2013,11.11.2013,03.02.2014and finally 
on 11.02.2014. On 11.02.2014, in course of conciliation/CP 
after a protracted discussion held on the Charter of 
demands and with active participation and guidance of 
RLC (C), Guwahati, the issues raised by the union was 
resolved through this MoS. 

Oil India Ltd. (OIL) (A Government of India 
Enterprise), Pipeline Department, PHQ, Narangi, Guwahati 
is engaging contract labours through Contractors for 
various skilled and unskilled contractual jobs throughout 
the Pipeline Division. The. list of skilled and unskilled 
Contract Labours engaged on various contractual jobs 
through contractors in the entire Pipeline Division is 
enclosed herewith as Annexure -A. 

The above list is excluding the number of Works 
Contract Labours (Listed), engaged in the Pump Station-1 
(Duliajan), Pump Station-2 (Moran) and Pipeline Fields 


(PEL), as these laboures are governed by ‘MOS’ dated 
11.08.2010 and 28.05.2013 which was signed between the 
management. Oil India Ltd., Duliajan and the unions viz. 
(i) Assam Petroleum Workers Union (APWU), (ii) Assam 
Toila Shramik Sanstha (ATSS) and Sharammik Nyaik Dabi 
Parishad (SNDP) and Oil Shromik Oikya Parishad (OSOP). 

The Oil India Labour Union, a registered trade union, 
the representative body of the Works Contract Labour 
(WCL Listed) placed a Charter of Demands vide No. OILU/ 
GHT/12/112 dated 24.08.2012 before the OIL management 
demanding wage revision, other allowances and other 
benefits for the WCL (Listed) workers at par with the 
wages, allowances and other benefits as are being paid to 
the WCL (Listed) workers engaged in other fields of the 
company. The WCL (Listed) workers were governed till 
date as per the terms of the ‘MOS’ dtd. 12.06.2006 entered 
into between the management of OIL and the OIPM (C) 
Union, and the wages to the WCL (Listed) were being 
paid at the rate of wages prescribed by the Govt, of India 
(Ministry of Labour) circulated by (RLC) from time to time 
plus 40% of the said wages as consolidated allowance 
and other benefits as per terms of the ‘MOS’ dtd. 12.06.2006. 

The Oil India Labour Union was approaching the 
management, OIL, from time to time to extend the benefits 
of wages, allowances, and other benefits at par with similar 
category of contract laboures engaged in other units of 
OIL. 

The parties to the ‘MoS’ held a series of discussions 
and negotiations in various dates on the issues raised in 
the aforesaid charter of demands by the OILU. Finally the 
parties to the dispute agreed to resolve the issue in 
presence of RLC(C), Guwahati through this MoS. 

TERMS OF THE SETTLEMENT 

1.0 Categorization of Labours: Both the parties to the 
dispute through this MoS agreed to categorize the WCL 
(Listed) workers as follows- 

Skilled labours as “Category-I” and 

Unskilled labours as “Category-II” 

2.0 CATEGORY-I 

2.1 WAGES (Basic Pay): The starting basic pay of Grade-I 
of Regular employees of Oil India Limited (presently which 
comes to Rs. 9,300 per month) will be paid to the category- 
I WCL (Listed) workers. As and when this basic pay is 
revised for Company’s regular employees, the same revised 
starting Basic pay of Grade-1 will be made applicable to the 
Category-I WCL (Listed) workers. 

2.2 ALLOWANCE: 

(i) Dearness Allowance : DA fixed on the date of 
implementation will remain fixed throughout the 
year up to 31st December of the year. For the 
subsequent years the DA will be calculated based 
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on the average of the quarterly DA percentages 
prevalent during the previous years. 
Accordingly, the following % DA will be 
applicable. Accordingly, the % DA will be as 
under: 

Skilled: 

Fortheperiod-01.01.2010-31.12.2010: @ 19.31% 

i.e. Rs. 1,795.83 p.m. 

Fortheperiod-01.01.2011-31.12.2011:@ 35.13% 
i.e. Rs. 3,332.43 p.m. 

Forthe period - 01.01.2012 - 31.12.2012: @ 47.35% 
i.e. Rs. 4,581.45 p.m. 

Forthe period-01.01.2013-31.12.2013: @ 60.55% 
i.e. Rs. 5,975.82 p.m. 

Fortheperiod-01.01.2014-31.12.2014: @77.70% 
i.e. Rs. 7,821.76p.m. 

However, DA will be neutralized in the year when 
rivision of basic pay to the regular employees of 
Company take place and the said revision of basic 
pay will be made applicable to the category-II 
labours as per the terms of this ‘MoS’. 
Accordingly, in the subsequent year the DA will 
be calculated based on the percentage difference 
of the average quarterly DA percentages 
prevalent during the previous year. 

(ii) House Rent Allowance 

The House rent allowance will be paid @ 20% of 
Basic pay per month to the WCL(Listed) posted 
at PHQ, Guwahati and for other Pump Stations 
be paid 10% of Basic pay per month. 

(iii) Medical Allowance 

Medical Allowance will be paid @4% on the basic 
pay per month from the date of signing of MoS. 

(iv) Consolidated Allowance 

The category-I WCLs will be paid @ 20% of their 
basic pay per month as consolidated allowance. 

2.3 Annual Increment 

Annual increment will be paid @2% of their basic pay 
payable from 1st January of each year. However, those 
WCL (L) will not be entitled for the annual increment on 
the following conditions: 

(i) If found Medically unfit 

(ii) Unauthorized absence more than 10 days. 

(iii) In case of misconduct attracting disciplinary action. 

2.4 Provident Fund (PF) : The Provident Fund will be 
@ 12 % of Basic pay -i- DA per month. The responsibility 
for deduction of PF and depositing the same along with 


Employer’s contribution with the PF authority will be by 
OIL India Ltd. 

2.5 Other Terms and Benefits: 

2.5.1 Annual Leave with wages : 18 (Eighteen days) annual 
leave with wages will be granted @1.5 days per month. 

2.5.2 Casual Leave : 07 (seven) days casual leave with 
wages will be granted per annum. 

2.5.3 Holidays : The listed WCLs will be entitled for 09 
(nine) days paid holidays per annum on the following 
occasions provided the same do not fall on Sunday/ 
additional holiday (s). However, if any additional holiday(s) 
is/are declared under the Negotiable Instruments Act by 
the Govt, the benefits will be extended to the WCL (Listed): 

1. Republic Day 

2. Independence Day 

3. Mahatma Gandhi’s Birthday 

4. Bohag Bihu 

5. Magh Bihu 

6 . DurgaPuja 

7. GaneshPuja 

8 . Diwah 

9. ChhattPuja/KatiBihu/Eid 

2.6 Halting Allowance 

In view of the operational requirement of pipeline activities 
which are unique and requires to depute people on and 
off for outstation duty and therefore, the OIL agreed to 
pay Rs. 300.00 and Rs. 150.00 per day. Rs.300.00 will be 
applicable in case when Night Halt is required outside the 
place of work and Rs. 150.00 when no night halt is required, 
(this benefit will be effective from the date of signing of 
this MoS). 

3.0 CATEGORY-n 

3.1 WAGES (Basic Pay) : The Starting basic pay of 
Grade-I of Regular employees of Oil India Limited 
(presently which comes to Rs. 9,300 per month) will be 
paid to the category-II WCL (Listed) workers. As and when 
this basic pay is revised for Company’s regular employees, 
the same revised starting Basic pay of Grade-I will be made 
applicable to the Category-II WCL (Listed) workers. 

3.2 ALLOWANCE: 

(i) Dearness Allowance: DA fixed on the date of 
implementation will remain fixed throughout the 
year upto 31st December of the year. For the 
subsequent years the DA will be calculated based 
on the percentage difference of the average 
quarterly DA percentages prevalent during the 
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previous two years. Accordingly, the %DA will 
be as under: 

Eor the period-01.01.2010-31.12.2010: @4.86% 

i.e.Rs. 451.98 p.m. 

Eortheperiod-01.01.2011-31.12.2011: @ 10.99% 
i.e. Rs. 1,042.51p.m. 

Eorthe period - 01.01.2012 - 31.12.2012: @ 20.00% 
i.e. Rs. 1,935.14 p.m. 

Eortheperiod-01.01.2013-31.12.2013: @25.57% 
i.e. Rs. 2,523.56 p.m. 

Eorthe period-01.01.2014-31.12.2014: @ 32.82% 
i.e. Rs. 3,303.86 p.m. 

However, DA will be neutralized in the year when 
revision of basic pay to the regular employees of 
Company take place and the said revision of basic 
pay will be made applicable to the category-Il 
labours as per the terms of this ‘MoS’. 
Accordingly, in the subsequent year the DA will 
be calculated based on the percentage difference 
of the average quarterly DA percentages 
prevalent during the previous two years. 

(ii) House Rent Allowance 

The House rent allowance will be paid @20% of 
Basic pay per month for the WCL(Listed) posted 
at PHQ, Guwahati and for other Pump Stations 
be paid @ 8% of Basic pay per month. 

(iii) Medical Allowance 

Medical Allowance will be paid @ 4% on the 
basic pay per month from the date of signing of 
MOS. 

(iv) Consolidated Allowance 

The category-II WCLs will be paid @ 5% of their 
basic pay per month as consolidated allowance. 

3.3 Annual Increment 

Annual increment will be paid @ 2% of their basic pay 
payable from 1st January of each year. However, those 
WCL will not be entitled for the annual increment on the 
following conditions: 

(i) If found Medically unfit 

(ii) Unauthorized absence more than 10 days. 

(hi) In case of misconduct attracting disciplinary action. 

3.4 Provident Fund (PF) : The Provident Fund will be 
@ 12 % of Basic pay -H DA per month. The responsibility 
for deduction of PF and depositing the same along with 
Employer’s contribution with the PF authority will be by 
OIL India Ltd. 

3.5 Other Terms and Benefits: 

3.5.1 Annual Leave with wages : 18 (Eighteen days) annual 
leave with wages will be granted @1.5 days per month. 


3.5.2 Casual Leave : 07 (seven) days casual leave with 
wages will be granted per annum. 

3.5.3 Holidays : The listed WCLs will be entitled for 09 
(nine) days of paid holidays per annum on the following 
occasions provided the same do not fall on Sunday/ 
additional holiday (s). However, if any additional holiday (s) 
is/are declared under the Negotiable Instruments Act by 
the Govt, the benefits will be extended to the WCL (Listed): 

1. Republic Day 

2. Independence Day 

3. Mahatma Gandhi ’ s B irthday 

4. Bohag Bihu 

5. Magh Bihu 

6. DurgaPuja 

7. GaneshPuja 

8. DiwaU 

9. ChhattPuja/KatiBihu/Eid 

3.6 Halting Allowance 

In view of the operational requirement of pipeline activities 
which are unique and requires to depute people on and 
off for outstation duty and therefore, the OIL agreed to 
pay Rs.300.00 and Rs. 150.00 per day. Rs. 300.00 will be 
applicable in case when Night Halt is required outside the 
place of work and Rs. 150.00 when no night halt is required, 
(this benefit will be effective from the date of signing this 
MoS). 

4.0 Other benefits (for both Category-I &II): 

4.1 Age Relaxation : The WCL (L) both skilled and 
unskilled categories will be allowed age relaxation to the 
extent of service rendered by them as contract labour 
through the contractor and will be considered for direct 
external recruitment in OIL provided they fulfill all other 
notified criteria and are sponsored along with other aspiring 
candidates by the Employment Exchange against notified 
of vacancies, if any, as per company’s laid down policies. 

4.2 Medical Facilities: The listed WCL (L) shall be given 
free medical treatment by the Company in the event of 
work accident arising out of and in the course of 
employment. 

4.3 In case of death of a WCL(L) due to work accident 
arising out of and in the course of employment, his/her 
own son/daughter/spouse will be considered for 
engagement by the Contractor as per the respective 
category of the deceased WCL(Listed) which is however 
subject to the son daughter having attained the age of 
18 years an fulfilling the requisite qualification/eligibility. 

4.4 Overtime: 

Overtime wages shall be paid to the Category-I & II 
WCL(L)s as per rules whenever they are engaged to work 
beyond 08(eight) hours a day. 
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5.0 EFECTIVE DATE / PERIOD OF THE MOS : This 
‘MoS’ will remain in force for a period of 10 (ten) years 
w.e.f. 01.01.2010 and shall expire on 31.12.2019. The same 
will be revised thereafter. However, the Medical allowance, 
Over time. Halting allowance. Leave will be effective from 
the date of signing of MoS. In the event, if the pay scale of 
the regular employees of the company are revised during 
the intervening period more specifically, on any date during 
the effective period of this ‘MoS’, the said revised basic 
pay shall be made applicable to both categories of labours 

i.e. category-I & II with effect from the same date made 
applicable to the regular employee of the company. 

The payment of arrears & wages and other allowances as 
stated above will be paid by respective contractors and 
Oil India Ltd. will reimburse the same to the respective 
contractors. 

6.0 Both the parties agreed that during the period of 
operation of this Memorandum of Settlement, they shall 
neither raise any further demand having financial burden 
nor put up any fresh demand on the issues which is being 
settled by this Settlement. 

7.0 Both the parties of the dispute including Management 
of Oil India Limited shall report the implementation of the 
settlement within 90 days of signing of the Memorandum 
of Settlement. If no report is received within the stipulated 
period the settlement shall be termed as implemented. 

This settlement is just reasonable and fair to both the 
parties. 

Repesenting the Management of OIL: 


1 . 

-Sd- 

(R. Chaudhury) 

2 . 

-Sd- 

(H. C. Borah) 

3. 

-Sd- 

(S.K.Rau) 

4 

-Sd- 

(A.K. Khatoniar) 

5. 

-Sd- 

(J.S. Mazumdar) 

6 . 

-Sd- 

(C.M. Barah) 

7. 

-Sd- 

(A. J.Saikia) 

8 . 

-Sd- 

(M. K.Tamuly) 

Representing the Oil India Labour Union: 

1 . 

-Sd- 

(Manabendra Das) 

2 . 

-Sd- 

(Tapan Kr. Balmiki) 

3. 

-Sd- 

(Amal Sarma) 

4. 

-Sd- 

(Dimbeswar Barman) 

5. 

-Sd- 

(Bikash Deka) 

6 . 

-Sd- 

(Boby Buragohain) 

7. 

-Sd- 

(Kumudeswar Kalita) 

8 . 

-Sd- 

(Debajit Poharali) 

9. 

-Sd- 

(Nivas Das Munshi) 


10 . 

-Sd- 

(Samsuddin Khan) 

11 . 

-Sd- 

(Sanjoy Das) 

12 . 

-Sd- 

(Narendra Nath Maji) 

13. 

-Sd- 

(Lolit Kr. Rajkonwar) Legal Advisar 

14. 

AIPWF) 

-Sd- 

(Ramen Das, Dy. Gen. AITUC, & 

Signed before me on 
Guwahati. 

this 11th day of February, 2014 at 


(T. Behera) 

Regional Labour Commissioner (Central) 
& 

Conciliation Officer, Guwahati 

Witness : 

1. -Sd- 

2. -Sd- 

3. -Sd- 


ANNEXURE-A 


SI. No. 

Name 

Sation/Section 

1 

2 

3 

1 . 

Sri Prabin Borah 

PS-3 

2 . 

Sii Prabin Kr. Saikia 

PS-3 

3. 

Sri Biju Likhok 

PS-3 

4. 

Sri Amrit Saikia 

PS-3 

5. 

Sii Anil Bora 

PS-3 

6 . 

SridAnil Dutta 

PS-3 

7. 

Srid Jugal Baruah 

PS-3 

8 . 

Sri Mukul Ch. Dutta 

PS-3 

9. 

Sri Debojit Bharali 

PS-3 

10 . 

Sri Robin Saikia 

PS-3 

11 . 

Sri Mintumoni Hazarika 

PS-3 

12 . 

Sri Baneswar Bharali 

PS-3 

13 

Sri Sanjit Kr. Dutta 

PS-3 

14. 

Sri Kumudeswar Kalita 

PS-3 

15. 

Sri Ranju Kr. Dutta 

PS-3 

16. 

Sri Kanak Bora 

PS-3 

17. 

Sri Dulal Talukdar 

PS-3 

18. 

Sri Bitupan Bharali 

PS-3 

19. 

Sri Dandi Ram Bora 

PS-3 

20 . 

Sri Pradip Ch. Bora 

PS-3 

21 . 

Sri Hiranya Dutta 

PS-3 

22 . 

Sri Prasanta Bora (i) 

PS-3 

23. 

Sri Nabin Ch. Dutta 

PS-3 

24. 

Sri Robin Bora 

PS-3 
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1 

2 

3 

1 

2 

3 

25. 

Sri Diganta Kr. Bora 

PS-3 

68 . 

Sri Ganesb Ram 

PHQ,ER 

26. 

Sri Dhrubajyoti Dutta 

PS-3 

69. 

Sri Sunil Routb 

PHQ,ER 

27. 

Sri Dibyadhar Bora 

PS-3 

70. 

Sri Suraj Routb 

PHQ,ER 

28. 

Sri Gakul Barua 

PS-3 

71. 

Sri Randbir Ram 

PHQ,ER 

29. 

Sri Gbanakanta Bora 

PS-3 

72. 

Sri Cbavata John 

PHQ,ER 

30. 

Sri Naren Borab 

PS-3 

73. 

Sri Sanjay Routb 

PHQ,ER 

31. 

Sri Anju Saikia 

PS-3 

74. 

Sri Rajesb Ram 

PHQ,ER 

32. 

Sri Mubidbar Bora 

PS-3 

75. 

Sri Manoj Routb 

PHQ,ER 

33. 

Sri Atlanta Bora 

PS-3 

76. 

Sri Jyotisb Routb 

PHQ,ER 

34. 

Sri Haren Cb. Bbuyan 

PS-3 

77. 

Sri C. H. Raju 

PHQ,ER 

35. 

Sri Bapdban Bora 

PS-3 

78. 

Sri Bbadoram Tumung 

PHQ,ER 

36. 

Sri Biren Das 

PS-3 

79. 

Sri Bbupen Tumung 

PHQ,ER 

37. 

Sri Mantu Das 

PS-3 

80. 

Sri Millick Cb. Boro 

PHQ,ER 

38. 

Sri Bijoy Bbarali 

PS-3 

81. 

Sri Kusbal Rabang 

PHQ,ER 

39. 

Sri Pankaj Kr. Bora 

PS-3 

82. 

Sri Darasbing Tumung 

PHQ,ER 

40. 

Sri Biren Bora 

PS-3 

83. 

Sri Dbarmendra Rabang 

PHQ,ER 

41. 

Sri Amrit Dutta 

PS-3 

84. 

Sri Gojen Rabang 

PHQ,ER 

42. 

Sri Prasanta Bora (ii) 

PS-3 

85. 

Sri Haren Bungrung 

PHQ,ER 

43. 

Sri Mabesb Panika 

PS-4 

86 . 

Sri Anil Tumung 

PHQ,ER 

44. 

Sri Kartik Panika 

PS-4 

87. 

Sri Suresb Rabang 

PHQ,ER 

45. 

Sri Subbasb Cb. Sbab 

PS-4 

88 . 

Sri Umasbankar Mucbi 

PHQ,ER 

46. 

Sri Bipin Ganju 

PS-4 

89. 

Sri Pbul Teron 

PHQ,ER 

47. 

Sri Jiten Gbatowal 

PS-4 

90. 

Sri Suresb Mucbi 

PHQ,ER 

48. 

Sri Hemo Killing 

PS-4 

91. 

Sri Sulendar Routb 

PHQ,ER 

49. 

Sri Biren Kbaria 

PS-4 

92. 

Sri Tulsbi Horijan 

PHQ,ER 

50. 

Sri Debojit Borab 

PS-4 

93. 

Sri Sbyam Kr. Ram 

PHQ,ER 

51. 

Miss Rubi Bbuyan Talukder 

PHQ,ER 

94. 

Sri Bijoy Routb 

PHQ,ER 

52. 

Sri Mintu Bordoloi 

PHQ,ER 

95. 

Sri Ramesb Routb 

PHQ,ER 

53. 

Sri Kbubir Ali 

PHQ,ER 

96. 

Sri Sanatan Routb 

PHQ,ER 

54. 

Sri Mormeswar Mabanta 

PHQ,ER 

97. 

Sri Karan Horijan 

PHQ,ER 

55. 

Sri Pratap Bezbaruab 

PHQ,ER 

98. 

Sri Rajkumar Routb 

PHQ,ER 

56. 

Sri Dinesb Bezbaruab 

PHQ,ER 

99. 

Sri C.H. Sainti 

PHQ,ER 

57. 

Md. Ausmuddin Ali 

PHQ,ER 

100 . 

Sri Nripen Rava 

PHQ,ER 

58. 

Sri Prabin Cb. Barman 

PHQ,ER 

101 . 

Sri Tbomes Reddy 

PHQ,ER 

59. 

Sri Barabamdeo Sbab 

PHQ,ER 

102 . 

Sri Bbabajit Sbarma 

PHQ,ER 

60. 

Md. Husan Ali 

PHQ,ER 

103. 

Sri Pbuljogi Rai 

PLM 

61. 

Sri Robit Rai 

PHQ,ER 

104. 

Mrs. Usba Sbarma 

PLM 

62. 

Sri Puren Tumung 

PHQ,ER 

105. 

Sri Robini Kr. Natb 

PLM 

63. 

Sri Dasaratb Lalung 

PHQ,ER 

106. 

Sri Gakul Barman 

PLM 

64. 

SriAjit Cb. Kalita 

PHQ,ER 

107. 

Sri Ramesb Prasad 

PS-5 (OPS) 

65. 

Md. Latif Ali 

PHQ,ER 

108. 

Sri Hali Ram Barman 

RS-8, Dbarampur 

66 . 

Sri Manoj Basfore 

PHQ,ER 

109. 

Sri Biplab Rava 

PS.5 (OPS) 

67. 

Sri Kapi Raj Telegu 

PHQ,ER 

110 . 

Sri Ranjit Cbetry 

PS.5 (OPS) 
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2 

3 

1 

2 
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111 . 

Sri Atul Ch. Das 

PS-5 (OPS) 

154. 

Sri Dimbeswar Burman 

Telecom 

112 . 

Sri Kusha Mushahari 

PS-5 (OPS) 

155. 

Sri Mudhab Bezbaruah 

Medical 

113. 

Sri Lohit Kalita 

Land 

156. 

Sri Baneswar Boro 

PS-5, Electrical 

114. 

Sri Sunil Kr. Roy 

Hindi 

157. 

Sri Binod Ch. Das 

PS-6 

115. 

Sri Manoranjan Kalita 

Mech. Maint. 

158. 

SriNaresh Nath 

PS-6 

116. 

Md. Babluddin 

Mech. Maint. 

159. 

Sri Suresh Rai 

PS-6 

117. 

Sri Biswajit Bordoloi 

Mech. Maint. 

160. 

Sri Sanjay Rava 

PS-6 

118. 

Sri Biswajit Sinha 

Mech. Maint. 

161. 

Sri Ratiram Oraon 

PS-7 

119. 

Sri Kheero Bora 

Mech. Maint. 

162. 

Sri Nivas Das Munshi 

PS-7 

120 . 

Sri Anandi Hazarika 

Mech. Maint. 

163. 

Sri Rajesh Kumar Shah 

PS-7 

121 . 

Sri Anil Barman 

Mech. Maint. 

164. 

Sri Vinod Horizon 

PS-7 

122 . 

Sri Arup Goswami 

Mech. Maint. 

165. 

Sri Ratan Naik 

PS-7 

123. 

Sri Siddheswar Sarma 

Mech. Maint. 

166. 

Sri D.K. Barman 

PS-7 

124. 

Mrs. Boby Buragohain 

Mech. Maint. 

167. 

Sri Ethora Kharia 

PS-7 

125. 

Mrs. Jay anti Bala Das 

Admin 

168. 

Sri Kumar Naik 

PS-7 

126. 

Sri Amal Kr. Sarma 

Admin 

169. 

Sri Bhakta Prasad Thapa 

PS-7 

127. 

Sri Dhiren Barman 

Admin 

170. 

Sri Shay am Bahadur Thapa 

PS-7 

128. 

Sri Chittaranjan Deka 

Accounts 

171. 

Md. Nasrul 

PS-8 

129. 

Sri Pankaj Kr. Kalita 

Accounts 

172. 

Md. Nash Sah 

PS-8 

130. 

Sri Manabendra Das 

Materials 

173. 

Md. Kaffiluddin 

PS-8 

131. 

Sri Chintu Bora 

Materials 

174. 

Md. Kashimuddin 

PS-8 

132. 

Sri Samin Rajbongshi 

Materials 

175. 

Sri Buchan Sonar 

PS-8 

133. 

Sri Chatindra Kalita 

Materials 

176. 

Sri Sankar Kahar 

PS-8 

134. 

Sri Biswajit Upadhary 

Materials 

177. 

Md. Samsuddin Khan 

PS-8 

135. 

Sri Sriram Jaiswal 

Materials 

178. 

Sri Monoj Kr. Dey 

PS-8 

136. 

Sri Bhupen Goswami 

Security 

179. 

Sri Gobin Mallik 

PS-8 

137. 

Sri Hemodhar Saikia 

Security 

180. 

Sri Mantu Mallik 

PS-8 

138. 

Sri Jyotish Das 

Security 

181. 

Sri Enarmal Mallick 

PS-8 

139. 

Sri Tapan Balmiki 

PL-P 

182. 

Sri Ranjit Das 

PS-8 

140. 

Sri Bikash Deka 

PL-P 

183. 

Sri Nidhir Kar 

PS-8 

141. 

Sri Khub Chand Thakur 

PL-P 

184. 

Sri Jogender Balmiki 

PS-8 

142. 

Sri Deep Kalita 

CivU 

185. 

Sri Bimal Saha 

PS-8 

143. 

Sri Belahu Abang 

CivU 

186. 

Sri Sabir Alam 

PS-8 

144. 

Sri Kartik Bungrung 

Civil 

187. 

Sri Monoj Kr. Ram 

PS-8 

145. 

Sri Jiten Rahang 

Civil 

188. 

Sri Umesh Harizon 

PS-8 

146. 

Sri Chanakya Das 

CivU 

189. 

Sri Narendra Nath Maji 

PS-8 

147. 

Sri Nibaran Deka 

CivU 

190. 

Md. Giasuddin 

PS-8 

148. 

Sri Munna Srivastav 

CivU 

191. 

Sri Priyatosh Chakraborty 

PS-8 

149. 

Sri Jitu Kharmariya 

CivU 

192. 

Md. Abdul Khalek 

PS-8 

150. 

Sri Mintu Kakati 

CivU 

193. 

Sri Sriram Kahar 

PS-8 

151. 

Sri Sankar Baitha 

CivU 

194. 

Sri Kunal Gurung 

PS-8 

152. 

Sri Dhaneswar Engti 

CivU 

195. 

Sri Dilip Singha 

PS-8 

153. 

Sri HariNarayan Kalita 

Telemetry 

196. 

Sri Bijoy Kr. Prasad 

PS-8 
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3 

197. 

Sri Nandalal Harizon 

PS-8 

198. 

Sri Sanjay Kr. Mallik 

PS-8 

199. 

Sri Biplab Purbey 

PS-8 

200 . 

Sri Sanjay Kr. Das 

PS-8 

201 . 

Sri Pradeep Kr. Sinha 

PS-8 

202 . 

Sri Anil Kr. Routh 

PS-8 

203. 

Sri Bishnu Kahar 

PS-8 

204. 

Sri Chandan Mandal 

PS-9 

205. 

Sri Sitaram Singh 

PS-9 

206. 

Sri Jogadish Sarma 

PS-9 

207 

Sri Ambika Mandal (Rai) 

PS-9 

208. 

Md. Haffizuddin 

PS-9 

209. 

Sri Ram Prasad Mandal 

PS-9 

210 . 

Sri Binoy Kr. Singh 

PS-9 

211 . 

Sri Ramayan Singh 

PS-9 

212 . 

Sri Prakash Choudhury 

PS-9 

213. 

Sri Joginder Sharma 

PS-9 

214. 

Sri Vico Mandal 

PS-9 

215. 

Md. Rijajul 

PS-9 

216. 

Sri Kamaleswari Sharma 

PS-9 

217. 

Sri Shankar Mandal 

PS-9 

218. 

Sri Upendra Mandal 

PS-9 

219. 

Sri Kilty a Nand Yadav 

PS-9 

220 . 

Sri Sigeswar Mandal 

PS-9 

221 . 

Sri Nowal Kishor Mandal 

PS-9 

222 . 

Sri Suresh Choudhury 

PS-9 

223. 

SriLaloRajak 

PS-10 

224. 

Sri Rajesh Kumar 

PS-10 

225. 

Sri Ashok Kumar 

PS-10 

226. 

Sri Shambu Das 

PS-10 

227. 

Sri Balmiki Paswan 

PS-10 

228. 

Sri Rakesh Kr. Routh 

PS-10 

229. 

Sri Shiro Das 

PS-10 

230. 

Sri Budhan Paswan 

PS-10 

231. 

Sri Varahamdev Das 

PS-10 

232. 

Sri Paaro Paswan 

PS-10 


25 2014 

^.3Tr. 1849.—srfilfwT, 1947 (1947 
^ 14) ^ erro 17 ^ srgmu 
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72/2005) ^ y^ilRld t ^ ^ 17/06/2014 

^ W fsn «1TI 

[71. ■Q:71-15025/2/2014-31T^31R (T3tt)] 

cM, 31^ Trf^ 

New Delhi, the 25th June, 2014 

S.O. 1849. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.72/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of O.N.GC. Limited, and their workmen, 
which was received by the Central Government on 
17/06/2014. 

[No. L-15025/2/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE C.GI.T.-CUM-LABOUR COURT, 
AHMEDABAD 

Present : Binay Kumar Sinha, Presiding Officer 

C.GI.T.-cum-Labour Court, Ahmedabad 

Dated; 20“'March, 2014 

Complaint (CGITA) No. 72 of2005 

Complaint (ITC) No. 7 of 2000 (old) 

In 

Reference (ITC) No. 172 of 1999 

Under Section 33A of Industrial Dispute Act 

Ashok Kumar Ramkaran Singh 

C/o Dal Sagar Singh 

Khadi Gramudyog Prayog Samiti 

Gandhi Ashram, Near Subhash Bridge 

Vadaj, Ahmedabad-380027 ...Applicant 

Versus 

1. The General Manager (Project) 

O.N.GC., Avni Bhavan, Chandkheda 
Ahmedabad (Gujarat) 

2. Industrial Security Services 
C/o. O.N.GC. Ltd., Avni Bhavan, 

Chandkheda, Ahmedabad 

3. Super Denser Pvt. Ltd. 

C/o. O.N.GC. Ltd., Avni Bhavan, 

Chandkheda, Ahmedabad 


4. D.B .Enterprise, C/o. O.N.GC. Ltd. 
Avni Bhavan, Chandkheda 
Ahmedabad 


...Opponent 
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Appearance: 

For the Applicant : Shri Raghuvir Mali 

Forthe O.R No. 1 : Shri K.V. Gadhia,Aadvocate 

Shri Mahender K. Patel, 
Advocate 

Forthe O.R No. 2 to4 None 

ORDER/AWARD 

This is a complaint case under section 33A of the 

I.D. Act, 1947 alleging there in that he is one of the workman 
out of 49 as per list involved in the reference I.T.C. 172/99 
pending for adjudication on the terms of reference specified 
in the schedule of the reference order dated 18-11-1999 
and that his name is at Serial No. 41 in the list on the 
demand of the Union General Mazdoor Sabha is that the 
so called contract of under which the 49 employee working 
in various department of ONGC, Ahmedabad project is 
sham and bogus arrangement and these concerned 
employees be treated in direct employment in ONGC, 
Ahmedabad project from their date of engagement with 
all consequential benefits through the so called 
contractors in legal and justified? If so what relief the 
concerned workmen are entitled and from which date?” It 
has been alleged as per complaint application on Ex-1 
that he is doing his duty of khalasi deligently for the past 
several years but on 12-06-2000 he was stopped from doing 
work by verbal order of officer Shri B.M.Shahu and he 
was removed from the work by the opponents, praying 
also that opponent should be directed to provide him 
with work and to pay him the monetary loss suffered by 
him. This action of the opponents are illegal, he has given 
notice dated 15-06-2000 to the opponents corporation 
received on 19-06-2000 but inspite of that he has not 
been taken back on duty. 

2. O.R.No. l(O.N.G.C.) had filed W.S.(Ext.ll) 
interalia denying various contentions raised by the 
complainant, stating that this O.R. has not contraverned 
any Rrovisions of Section 33 of the I.D.Act, and so this 
complaint is not maintainable, there’s no relation of master 
and servant between this O.R.No. 1 and the complainant. 
It has been denied that the complainant is connected 
employee of the reference ITC 172/99.The contention of 
corporation further is that they have not stopped the 
complainant to join duties from 12-06-2000 they have not 
removed/terminated the service of complainant orally nor 
they have changed the service condition of the 
complainant. 

3. It may be noted that earlier vide award dated 9- 
8-2002 passed by Smt. N. J. Shelat, Rresiding Officer, 
Industrial Tribunal(Central) Ahmedabad the complaint 
(Ext. 1) was rejected holding that the Complainant is 
not entitled to get any reliefs, on the ground 
that complainant was working with the contract or 
as per own admission in his cross examination 


that at present he is working with the Industrial Security 
Services and that contractors have not been made parties 
in this complaint case. This award dated 9-8-2002 was 
challenged before the Hon’ble Gujarat High Court in S.C.A. 
No. 2281 of 2004 by the complainant Ashok Kumar 
Ramkaran Singh and the Hon’ble Court vide oral order 
dated 23.12.2004 the award dated 9-8-2002 was set aside 
and the matter was remanded back to the Industrial 
Tribunal for fresh hearing and decision on own merits after 
permitting the petitioner (complainant) to join the 
contractors as a party in the complaint. Consequently on 
remand of the complaint case for fresh hearing, the 
complainant filed application Ext.45 to make O.R.No. 2,3 & 
4 (contractors ) as parties to the case which was allowed 
by the tribunal while order passed on 20-8-2010 and these 
contractors are impleaded as O.R.No.2 to 4 in this complaint 
case. 

4. Notice were issued to newly impleaded 
contractors (O.R. No. 2 to 4) but none of them appeared in 
this case. The complainant side filed an application dated 
23-09-2013(Ex-58) seen by Shri M.K.Ratel for O.R.No. 1 to 
the effect the contractor O.R.No. 4 (D.B.Enterprise) had 
stopped the complainant from work at that time and so 
contractor O.R.No. 2&3 deleted from the cause title. This 
application (Ext.58) was not moved so no order has been 
passed. The complainant side also filed an application 
dated 23-09-2013 (Ext.59) seen by O.R.No. 1 lawyer Shri M.K. 
Ratel to the effect that inspite of notice impleaded 
contractors did not appear in the case and so no need to 
adduce fresh evidence and that the evidence already 
adduced in the past on behalf of both parties and in 
sufficient. 

So the oral evidence of the complainant be treated 
as closed. Accordingly contesting corporation side (O.R.No. 
1) also filed application dated 23-09-2013 (Ex-60) to close 
the evidence of O.R.No. 1 since evidence already adduced 
in the past. There after fresh argument of the complainant 
and O.R.No. l(O.N.G.C.) were heard and the matter fixed 
for order. It may be mentioned here that the record of this 
case received on transfer by order of M.O.L. on 25.11.2010 
from Industrial Tribunal, Ahmedabad. 

5. The point for determination is whether the Service 
condition of the complainant workmen whose name appear 
at Sr. No.41 in the list of workmen involved in the reference 
I.T.C. 172/99 was changed w.e.f. 12-06-2000 by stopping 
him to perform his duties in the premises of the principal 
employee O.N.GC. in contravention of the provision of 
Section 33(1) of the I.D. Act. 

6 . Both Rarties-complainant and O.R.No. 1 adduced 
evidence in this case. The complainant Ashok Kumar 
Ramkaran Singh has examined himself insupport of case 
as per complaint vide Ext. 14 on 15-11-2000.He was cross 
examined on 08-03-2001 by the lawyer of O.R.No.-1 and he 
stated that at present he is working as an employee of 
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Industrial Security Services(Newly impleaded O.P.No. 2) 
and doing the work of the P‘ party by reference(opposite 
party in this case). He deposed that one Shri Shuklaji is 
running this (Industrial Security Services) and he is doing 
work given by Shri Shuklaji and that he is being given his 
salary by cheque also by the security person Shri Shuklaji 
on the other hand O.P.No. l(O.N.G.C. Ltd.) has examined 
Vijayanand Madhusudan Sahu vide Ext. 17,working as 
Superintending Engineer with the corporation. He 
deposed that in his department there is contract of 
Industrial Security Service, that 49 as workmen whose name 
are stated original I.T.C. 172/99 are workers of contractor 
and that the name of complainant Ashok Kumar Ramkaran 
Singh is amongst 49 workmen. In cross examination he 
deposed that contractor was giving wage slip to workers 
and was making payment to workers by cheque. Wage 
slips and cheques have been marked exhibits during cross 
examination as Exts.22 to 26. He further deposed that 
Ashok Kumar Ramkaran Singh has stopped coming to 
work from 2001 and that contractor is looking after the 
work of his workman. 

7. The Complainant produced 15 documents as per 
list Ext. 13. Ext. 13/1 is non employees entry pass of O.N.GC., 
Ahmedabad project issued on 10-05-1993 and valid till 
30-05-1993 on the name of complainant Ashok Kumar 
Singh under M/s. Ganesh Kamdar Mazdoor Sahkari 
Mandali with seal and signature of Security Officer of 
O.N.G.C., Ahmedabad project. End 13/2 is same type of 
pass in the name of Ashok Kumar Ramkaran Singh for the 
period 15-07-1993 to 31-12-1993 under contractor M/s. 
Public Power Mazdoor Kamdar contract Labour, End 13/3 
is entry pass of Ashok Kumar Ramkaran Singh issued on 
04-12-1994 and expire on 01-05-1995 under contractor pubhc 
power Majoor Kamdar Sahkari Mandali Ltd. End 13/4 is 
wage slip issued to Ashok Kumar Ramkaran Singh of 
august 1999. Ext.22to26 are wage slips issued by 
contractoers Public Power Majoor Kamdar Sahkari Mandli. 
Industrial Security Services from the year 1999 upto Jan. 2000. 

8 . On consideration of the oral and documentary 
evidence Ext. 13/1 to 13/15 it is proved that the complainant 
Ashok Kumar Ramkaran Singh is one of the workman listed 
49 names at Sl.No. 41 in reference case and was working 
under different contractors, though contractors used to 
be changed at regular interval but complainant was working. 
More so, due to not putting any defense by the impleaded 
contractors O.P.No. 2 to 4, the evidence of complainant 
Ashok Kumar Ramkaran Singh has to be alleged that he 
was stopped orally from working on 12-06-2000 where the 
reference case ITC 172/99 was pending and that has 
certainly changed his service condition during pendency 
under provision of Section 33 of I.D.Act. As per pursis 
(Ext.58) duly seen and noted by the lawyer of contesting 
O.P No. 1 without any objection shows that as the relevant 
time on 12-02-2000,the complainant Ashok Kumar 


Ramkaran Singh was working under contractor 
D.B.Enterprize (O.P.No. 4) who stopped him from working 
orally that amounting to his termination means change of 
service condition during pendeny of the reference I.T.C. 
172 of 1999. Since the contractor B.B. Enterprize (O.P.No. 
4) stopped the complainant Ashok Kumar Ramkaran Singh 
to do work in the premise of O.P.No. 1 (O.N.GC.) so O.P.No. 
1 is also liable why not out of 49 workmen involved one 
workman Ashok is comming on duty since 12-06-2000 and 
even after notice to O.P. No. 1 being principal employer 
O.P.No. 1 failed to resolved the matter for taking Ashok on 
work duty by the concerned contractor M/s 
D.B.Enterprize,O.P.No. 1 ought to have black listed this 
contractor O.P.No. 4 but keeping silence by the principal 
employer (O.P.No. 1) Someway also made it liable for 
change of service condition during pendency of reference 
ETC. 172/1999. 

9. Eor the reasons noted above this complainant 
U/s 33A of I.D.Act,1947 made by one of the affected 
workman Shri Ashok Kumar Ramkaran Singh is allowed 
on contract with cost against O.P.No. 1 and exparte with 
cost against O.P.No. 4 (D.B.Enterprize). O.P.No. 1 is directed 
to pay cost of Rs. 4,000 and O.P.No. 4 is directed to pay 
cost of Rs. 40,000 to the complainant.Since the reference 
I.T.C. 172/99 is pending so the principal employer (O.N.GC., 
Ahmedabad Project) O.P.No. 1 is also cost upon a sincere 
duty to get the complainant workman Ashok Kumar 
Ramkaran Singh reinstated to work through the present 
contractor since O.P.No. 1 must be knowing full well 
which contractor presently has been given contracting 
job of supply of manpower in the premise of O.P.No. 1. 
The complainant in the present situation is not entitled for 
been wages except for his reinstatement if he is still out of 
work. 

This award be carried out within one month of the 
receipt of copy of award. 

Let award be sent for publication U/s 17(1) of the 
I.D.Act. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 
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New Delhi, the 25th June, 2014 

S.O. 1850. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Indian Oil Corporation Limited, and 
their workman, which was received by the Central 
Government on 17/06/2014. 

[No. L-30012/4/2005-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 20* February, 2014 

Reference: (CGITA) No-53/2005 

Reference No. L-30012/4/2005-IR(M) 

1. The Chairman-cum- Managing Director, 

Indian Oil Corp. Ltd., Scope Complex, 

Core No. 2, Lodhi Road, New Delhi 

2. The Sr. Industrial Relation Manager, 

I.O.C. Ltd., Indian Oil Bhavan, 

G-9, Aliyavar Jung Marg, Bandra (E) 

Mumbai-400051 

3. Senior Area Manager, 

I.O.C. Ltd., Marketing Division, 

Western Region, Area Office, 

Navdeep Building, 2"‘* Floor, 

0pp. Income Tax Office, Ashram Road, 

Ahmedabad (Gujarat)- 382110 

4. Plant Manager, 

Indian Oil Corp. Ltd., 

LPG Bottling Plant, 

Sanand Viramgam Highway, 

At & PO- Sanand, 

Ahmedabad (Gujarat) -382110 

5. The manager. 

M/s Dak & Company, 

174, Dipanjali Society, 

Patanpur Road, 

Surat (Guj arat)-395009 .. .First Party 

And 


Their Workman 

Sh. Bhogilal Laxmanbhai Vaghela 
B/22, Vadilal Hospital Staff Quarters, 

Ellisbridge, 

Ahmedabad (Gujarat) ...Second Party 

Eor the first parties : Shri Mahindra K. 

Patel, Advocate 

Eor the second party : None 

AWARD 

Under reference Order No. L-30012/4/2005-(IR(M) 
New Delhi, dated 02/06/2005, the Central Government/ 
Ministry of Labour referred the Industrial Dispute for 
adjudication to this Tribunal in respect of the matter 
specified in the Schedule: 

SCHEDULE 

“Whether the demand of Shri Bhogilal L. Vaghela, 
Ahmedabad for regularisation of his service along 
with consequential benefits by the management of 
lOCL, Area Office, Western Region, Ahmedabad/ 
lOCL, LPG Bottling Plant, Sanand is proper and 
justified? If so, what relief the concerned worker is 
entitled to and what directions are necessary in the 
matter?” 

2. Notices were repeatedly issued to the 2“‘* party 
workman but he failed to appear and to file statement of 
claim whereas on notice the L‘ party appear and executed 
Vakalatnama in favour of Shri Kishor V. Gadhia and Shri 
M.K Patel, Advocates to represent in this case on dates, 
U‘ party’s lawyer are attending the case on dates but 2“‘* 
party workman did not attend the court on any date. 

3. The dispute was raised by the 2 '"^ party Shri 
Bhogilal L. Vaghela but failed to substantiate his claim 
due to non-filing of statement of claim. The L‘ party has 
only duty to file w.s. when S/c is filed by the 2"** party in 
the case and its onus is upon the 2“‘* party to establish his 
case for demand of regularisation of his services along 
with consequential benefits by the management of the P‘ 
party. But the 2"‘* party has hopelessly failed to prove his 
case. 

So the following order is passed. 

The demand of Shri Bhogilal L. Vaghela ( 2 '“^ party) 
for regularisation of his service along with consequential 
benefits by the management of the P‘ party No. 3 and 4 is 
not proper and justified. The 2"** party is not entitled any 
relief. 

This reference is dismissed. No order of cost. 

Let copy of award be sent to the appropriate 
Government for publication u/s 17 ofthel.D. Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1851. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2007) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Indian Oil Corporation Limited, and 
their workman, which was received by the Central 
Government on 17/06/2014. 

[No. L-30012/6/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated P‘ May, 2014 

Reference (CGITA) No. 66/2007 

Reference Adjudication order No. L-30012/6/2007-IR(M) 
The Executive Director, 

Gujarat Refinery, 

I.O.C. Ltd., PO. Jawahar Nagar, 

Vadodara ...(U'party) 

And 

Their workman 

Sh. R.P Parmar, 

D/21, Umanagar, 

Ankodia Road, Gorwa, 

Vadodara (GUJARAT) 

Eor the Eirst Party 


Eor the Second Party 


...(2"‘* party) 
Shri Kishor V. Gadhia, 
Advocate 

Shri Mahendra K. Patel, 
Advocate 

Shri Chetan R. Vyas, 
Advocate 

Shri V. V. Thaker, Advocate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No L-30012/6/2007-IR(M) dated 
18.07.2007 referred the disputes between the employers in 
relation to the management of Gujarat Refinery (I.O.C. Ltd, 
P.O., Jawaharnagar) and their workman for adjudication to 
this Tribunal (C.GI.T.-cum-Labour Court, Ahmedabad) in 
respect of the matters specified in the Schedule 
SCHEDULE 

“Whether the action of the management of Indian 
Oil Corporation Ltd, Gujarat Refinery, Baroda in 
terminating the services of Shri R.P. Parmar, Operator 
Grade by way of dismissal from service w.e.f. 
28.04.2004 is legal, proper and just? If not, to what 
relief the concerned workman is entitled to?” 

2. The case of the workman (2"** party) as per 
statement of claim (Exxt.8) is that he joined in the U‘ party 
organisation on 01.11.1983 as helper and he was working 
honestly and deligently and he was promoted as operator 
Grade-4 in the year 2000 in M&S section and was 
continuing in work for the last 21 year having no adverse 
remarks against him and had not absented himself from 
duty unauthorisedly before 17.11.2003. But the 
management of the U‘ party illegally showed his 
absenteeism for 188 days from November 2002 to 
September 2003 and show cause notice was issued but 
details of absenteeism date wise had not been sent with 
notice and so he could not reply to show cause clarified 
adequately regarding alleged dates-days of absenteeism. 
The days on medical leave and on other leave and the 
details of attendance through punch card were not shown 
illegally by the management of the P‘ party. He is only 
S.C.C. pass and not knowing English to know about 
enquiry against the chargesheet issued was not conducted 
fairly, principles of natural justice was not followed. 
Opportunity was not given to defend himself and the 
punishment awarded to him is too harsh and 
disproportionate to the gravity of misconduct. The 
punishment of dismissal caused his economic death, he 
remained unemployed. On these ground prayer is to 
declare the action of the management of the 1st party 
illegal, improper and unjustified in dismissing him from 
the services and to reinstate with full back wages 
continuity in service and consequential benefits. 

3. As against this the case of the U‘ party as per 
written statement (Ext. 13) inter alia is that the workman 
(2"“^ party) has made palpably false averment in the 
statement of claim and so the workman is not entitled to 
any equitable or discretionary relief in this case. The 
inquiry has been conducted following the principles of 
natural justice and sufficient opportunity given to him to 
defend against the charge of unauthorised absenteeism. 
It is not admitted fact that the workman did not furnish 
any documentary proof with regard to his medical 
treatment in the charge sheeted period. In fact in the 
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inquiry proceeding, the charges levelled against the 
workman were admitted in uncertain terms. The workman 
as well as his defence representative had singed the inquiry 
proceeding without raising any protest. The signature of 
workman is in English language. Even the representation/ 
appeal preferred by the workman is in English language. 
At no stage of proceedings, the workman had stated that 
he was unable to understand the proceeding. The 
averment made in the statement of claim is untenable and 
after through that enquiry was not conducted fairly. The 
P‘ party has denied the allegation of para 2 to 13 of the 
statement of claim. Para-1 of S/c is also denied to the effect 
that the workman was performing his duty without any 
blemish. It has been denied that the services of the 
workman were terminated illegally. On proof of serious 
misconduct on part of the workman after following the 
due process of law, the services have been dispensed 
with. On these scores, prayer is made to dismiss the 
reference since the workman (2"** party) is not entitled to 
any relief. 

4. It may be mentioned that the 2"** party (workman) 
filed a pursis (Ext.29) dated 21.08.2012 as to not challenging 
the legality and propriety of the departmental inquiry 
proceeding, but not admitting the findings of the inquiry 
officer. On the same date 21.08.2012 vide Ext.30 the 
workman submitted deposition affidavit that he was 
working with the first party as operator grade 4 and he 
was terminated after holding departmental inquiry vide 
order dated 28.04.2004. He admitted the legality validity 
and propriety of inquiry proceeding vide pursis (Ext.29) 
he deposed on his unemployment since date of termination 
and was cross examined by the lawyer of the P‘ party on 
the point of unemployment he (workman) replied that he 
submit income tax return showing tax payable nil. The 
workman (2"‘* party) by filing pursis (Ext.31) on 21.08.2012 
closed his evidence. The P‘ party vide pursis dated 
16.10.2012 (Ext.32) also closed its case since do not want 
to lead any oral evidence. On behalf of the P‘ party the 
inquiry papers had been submitted with list Ext. 14 marked 
Ext. M14/1 to 14/14 which were given pucca exhibits 15 to 28. 

5. In such view of the matter the following issues 
are taken for consideration and determination:- 

LSSIJES 

(i) Is the reference maintainable? 

(ii) Whether the workman(2“‘* party) has valid cause 
of action? 

(iii) Whether the punishment awarded to the 
delinquent workman is shockingly 
disproportionate to the gravity of misconduct 
under the charge? 

(iv) Whether the action of the management of Indian 
Oil Corporation Ltd, Gujarat Refinery, Baroda in 
terminating the services of Shri R.R Parmar, 
Operator grade 4 by way of dismissal from 


service with effect 28.04.2004 is legal, proper and 
justified? 

(v) What relief, if any, the concerned workman is 
entitled to? 

FINDINGS 

6 . ISSUE NO. (iii) & (iv); I have gone through the 
domestic enquiry papers. Ext.15 to 28. The charge sheet 
Ext. 15 dated 7.11.2003 is regarding unauthorised 
absenteeism from duty for total 188 days from 
P‘ November, 2002 to 30* September, 2003 containing 
details of unauthorised absence for whole month of 
November 2002, 18 days in break up days for December 
2002, 29 days absence in January,2003 and only two days 
duty on 12 & 13 January, Eebruary, 2003 whole month P‘ to 
28* absent, March 2004,1 to 10, 10 days absence and for 
the reset period on duty in March 2003, April 2003,1 to 5* 
on duty and 16-19,22-26, 30 absence from duty for 10 
days, May-2003 absence from duty 1-23 for 23 days, June 
2003 absent 2-4 for three days and remaining days on 
duty, July 2003, 6 days absence form duty. August 2003, 
6 days absence 18, 23, 28-31 and remaining days on duty 
and September 2003 two days duty on 7 & 8 and from 1-6, 
9-30 absent from duty. The inquiry officer in finding at 
Page-6 of its report (Ext.24) found only 182 days absent 
from duty excluding 6 days absence from 16 to 21 July as 
per charge sheet. It has also been incorporated at para 4- 
6 the charge sheeted employee has attended the duty 
from 16* July to 19* July, 2003(4 days) and off day on 20* 
July and sick leave on 2P‘ July 2003 as per attendance 
report. So the part of unauthorised absenteeism from duty 
in the month of July 2003 had gone. It is true that the 
documents (Medical Certificates) produced by the C.S.E. 
during departmental inquiry were not sufficient to justify 
high rate of absenteeism without prior information/ 
approval, but go to speak to some extent that the C.S.E. 
had remained under treatment of orthopaedic Surgeon 
prior to absenteeism period and medical certificate of S.S.G 
Hospital go to show that his mother was hospitalised from 

14.12.2003 to 18.12.2003.Moreso,outofthesevenmoney 
receipt dated 30.08.2003,06.09.2003,27.09.2003,04.10.2003, 

18.10.2003 and 01.11.2003 from Bakson Homeopathic 
Allergy Clinic, Vadodara 4 money receipts go to connect 
purchase of Homeopathic medicines for the period of 
absenteeism for August 2003 and September 2003. So from 
scrutinising the enquiry papers, I find that the delinquent 
workman had fairly admitted the charges of unauthorised 
absence from duty. And the documents produced by the 
C.S.E go to show reason for his absent from duty for some 
month. It is not such case that the C.S.E had not submitted 
any medical certificates, prescription regarding treatment. 
More so, he is the only son of his ailing mother and also 
bread earner of his family. More so during the period of 
inquiry he was on duty and after before passing dismissal 
order he remained on duty. In Such view of the matter 
there was certainly some mitigating circumstances to be 
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taken in to consideration for awarding light punishment 
of stoppage of some increments with cumulative effect 
then to cause economic death of the delinquent in awarding 
the severe punishment of dismissal from the service with 
immediate effect as per punishment order 28.04.2004 
(Ext.25). More so, the appellate authority have also 
overlooked to consider the mitigating circumstance 
regarding unauthorised absenteeism and that period of 
absenteeism for only 182 days was proved against the 
charge sheet for 188 days absence from duty. 

7. As per discussion and consideration made above, 
I am of the considered view that the punishment of 
dismissal from service, with immediate effect as per clause 
23 (1) (e) of the certified standing orders of the company is 
shockingly disproportionate to the gravity of misconduct 
of the delinquent workman. Such severest punishment 
awarded to him go to shock the Judicial conscience of this 
tribunal. So, invoking the power under section 11A of the 
Industrial Disputes Act, 1947, I find a fit case to make 
interference in the order of the punishment so awarded to 
the delinquent workman. Eor the reasons noted above, I 
further find and hold that the action of the management of 
Indian Oil corporation Ltd., Gujarat Refinery, Baroda in 
terminating the services of Shri R.P. Parmar, operator Grade 
(iv) by way of dismissal from service w.e.f. 28.04.2004 is 
illegal, improper and unjustified. Thus issue No. (iii) is 
answered in affirmative and issue no. (iv) is answered in 
negative and both issues decided against the P‘ party 
(management). 

8. ISSUE NO. (i) (ii) : As per findings in the 
foregoings, I find and hold that the reference is 
maintainable and the workman (2"** party) has valid cause 
of action in this case to raise Industrial dispute. 

9. ISSUE NO. (v) : In view of the findings to issue 
no. (i), (ii), (iii) & (iv) in the foregoings, I am of the 
considered view and therefore find and hold that the order 
of punishment of dismissal with immediate effect dated 
28.08.2004 awarded to Shri R.P. Parmar, Operator Grade 
(iv) is shockingly disproportionate to the gravity of 
misconduct under the charge and so same is hereby set- 
aside. Considering the case laws of Rajasthan Tourism 
Development Corporation and another vs. Jairaj Singh 
Chauhan [2012 (135) EUR 743] Supreme Court, relied upon 
on behalf of the 2”‘* party. The 2"‘* party workman Shri R.P. 
Parmar is ordered to be reinstated with continuity of service 
but without any back wages. This issue is decided 
accordingly. 

The reference is allowed. However, no order of cost. 

This is my Award. 

Let two copies of award be sent to the appropriate 
Government for publication on u/s 17(1) of the I.D. Act, 
1947. 

BINAY KUMAR SINHA, Presiding Officer 


25 2014 
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New Delhi, the 25th June, 2014 

S.O. 1852. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-30011/7/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 

Reference (CGITA) No. 92/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Eloor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 

Near Jivraj Park Over Bridge, 

132 Ft Ring Road, 

Jivraj Park cross Road ...(U'party) 

And 

Their workman 

Shri Navnitbhai Maganbhai Solanki 
C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad 


...(2"“ party) 
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Appearances: 

For the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/7/2012-IR(M) dated 
18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of M/s. 
Security with differences a contractor of Adani Gas 
Ltd., Ahmedabad in terminating the services of 
Shri Navnitbhai Maganbhai Solanki w.e.f. 07.07.2011 
without any notice or written order and without any 
service benefits is legal an justified? What relief the 
workman is entitled to?” 

2. The parties to the case appeared and filed 
authority letters. Case is being adjourned for filing S/c 
and W/s. 

3. A pursis of workman (Ext.7) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis (Ext.7). 
Parties to the reference case have settled the matter outside 
the court and so workman intend to withdraw from making 
contest. 

As such reference is disposed of by no dispute 
award in view of Ext.7. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 
I.D.Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
25 3^, 2014 
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New Delhi, the 25th June, 2014 

S.O. 1853. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-3001 l/6/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 

Reference (CGITA) No. 91/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Floor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 

Near Jivraj Park Over Bridge, 

132 Ft Ring Road, 

Jivraj Park cross Road ...(P‘ party) 

And 

Their workman 

Shri Natwarlal Madhavlal Darji, 

C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad ... (2"“ party) 

Appearances: 

For the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/6/2012-IR(M) dated 
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18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of 
M/s. Security with differences a contractor of Adani 
Gas Ltd., Ahmedabad in terminating the services of 
Shri Natwarlal Madhavlal Darji w.e.f.21.07.2011 
without any notice or written order and without any 
service benefits is legal an justified? What relief the 
workman is entitled to?” 

2. The parties to the case appeared and filed 
authority letters. Case is being adjourned for filing S/c 
and W/s. 

3. A pursis of workman (Ext.7) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis (Ext.7). 
Parties to the reference case have settled the matter outside 
the court and so workman intend to withdraw from making 
contest. 

As such reference is disposed of by no dispute 
award in view of Ext.7. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 
I.D.Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 

■^.311. 1854.—srfirfwT, 1947 (1947 
^ 14) ^ erro 17 ^ 
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44 W fsn 411 

[71. 4:41-3001 1/4/2012-31T^31R Cqtt)] 
44^ 4t44[, 3147 Tlf^ 
New Delhi, the 25th June, 2014 

S.O. 1854. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 89/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-30011/4/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 

Reference (CGITA) No. 89/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Eloor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 

Near Jivraj Park Over Bridge, 

132 Ft Ring Road, 

Jivraj Park cross Road ...(P‘ party) 

And 

Their workman 

Shri BharatkumarNarottambhai Solanki, 

C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad ... (2"“ party) 

Appearances: 

For the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/4/2012-IR(M) dated 
18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of M/s. 
Security with differences a contractor of Adani Gas 
Ltd., Ahmedabad in terminating the services of 
Shri Bharatkumar NaNarottambhai Solanki w.e.f. 
01.06.2011 without any notice or written order and 
without any service benefits is legal an justified? 
What relief the workman is entitled to?” 

2. The parties to the case appeared and filed 
authority letters. Case is being adjourned for filing S/c 
and W/s. 
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3. A pursis of workman (Ext.7) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis (Ext.7). 
Parties to the reference case have settled the matter outside 
the court and so workman intend to withdraw from making 
contest. 

As such reference is disposed of by no dispute 
award in view of Ext.7. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the I.D. 
Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 
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7444), 3147 7lf44 
New Delhi, the 25th June, 2014 

S.O. 1855. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. No. 
88/2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-30011/3/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 


Reference (CGITA) No. 88/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Lloor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 

Near Jivraj Park Over Bridge, 

132PtRing Road, 

Jivraj Park Cross Road ...(P'party) 

And 

Their workman 

Shri Mushabhai Ismailbhai Talat 
C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad ... (2"“ party) 

Appearances: 

Lor the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/3/2012-IR(M) dated 
18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of M/s. 
Security with differences a contractor of Adani Gas 
Ltd., Ahmedabad in terminating the services of 
Shri Mushabhai Ismailbhai Talat w.e.f. 03.06.2011 
without any notice or written order and without any 
service benefits is legal and justified? What relief 
the workman is entitled to?” 

2. The parties to the case appeared and filed 
authority letters. Case is being adjourned for filing S/c 
and W/s. 

3. A pursis of workman (Ext.7) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis (Ext.7). 
Parties to the reference case have settled the matter outside 
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the court and so workman intend to withdraw from making 
contest. 

As such reference is disposed of by no dispute 
award in view of Ext.7. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 

I.D.Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 
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cfhTl), 31^ Trf^ 
New Delhi, the 25th June, 2014 

S.O. 1856. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-30011/2/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 

Reference (CGITA) No. 87/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Eloor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 


Near Jivraj Park Over Bridge, 

132 Ft Ring Road, 

Jivraj Park Cross Road ...(U'party) 

And 

Their workman 

Shri Jaswantbhai Vrajlal Soni 

C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad ... (2"“ party) 

Appearances: 

For the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/2/2012-IR(M) dated 
18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of M/s. 
Security with differences a contractor of Adani Gas 
Ltd., Ahmedabad in terminating the services of 
Shri Jaswantbhai Vrajlal Soni w.e.f. 03.06.2011 
without any notice or written order and without any 
service benefits is legal unjustified? What relief the 
workman is entitled to?” 

2. The parties appeared in this case and filed 
authority letters. Exts. 5 of the principal employer and 
Ext. 7 of the workman. Case is being adjourned for filing 
S/c and W/s. 

3. A pursis of workman (Ext.7) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis. Parties to 
the reference case have settled the matter outside the court 
and so workman intend to withdraw from making contest. 

As such reference is disposed of by no dispute 
award in view of Ext.7. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 
I.D.Act, 1947. 


BINAY KUMAR SINHA, Presiding Officer 
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cfOTd), 31^ 7lf4^ 

New Delhi, the 25th June, 2014 

S.O. 1857. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 86/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Adani Gas Limited, and their 
workman, which was received by the Central Government 
on 17/06/2014. 

[No. L-30011/1/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 25“’April, 2014 

Reference (CGITA) No. 86/2012 

1. The Vice President, 

Adani Gas Ltd., 

S* Floor, 

Heritage Building, 

Ashram Road, Ahmedabad 

2. M/s. Security with Differences, 

4, Neelkanth Complex, 

0pp. Maruti Arcade, 

Near Jivraj Park Over Bridge, 

132 Ft Ring Road, 

Jivraj Park Cross Road ...(P‘ party) 

And 

Their workman 

Shri Rajnikant Pregjibhai Soni 


C/o. General Secretary, 

Shram Shakti Labour Union, 

66, Jantanagar, Odhav, 

Ahmedabad ... (2"“ party) 

Appearances: 

For the First Party : Mr. Parakram Sinh Jhala, 

Dy. Manager-H.R. 

(for Adani Gas Ltd.) 

For the Second Party : Mr. S.N. Gandhi, President & 

General Secretary, National 
Labour Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-30011/1/2012-IR(M) dated 
18.05.2012 referred the dispute for adjudication to this 
Tribunal in respect of the matters specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of M/s. 
Security with differences a contractor of Adani Gas 
Ltd., Ahmedabad in terminating the services of 
Shri Rajnikant Pregjibhai Soni w.e.f. 03.06.2011 
without any notice or written order and without any 
service benefits is legal and justified? What relief 
the workman is entitled to?” 

2. The parties appeared in this case and filed authority 
letters. Ext.5 of the prinicpal employer and Ex.7 of the 
workman. Case is being adjourned for filing S/c andW/s. 

3. A pursis of workman (Ext.6) dated 25.04.2014 is 
filed containing signature of workman and Union 
representative and also having noted down no objection 
of representative of principal employer Adani Gas Ltd. 
The parties moved this pursis for disposal of this reference 
case since they have settled this dispute outside the court. 

4. Heard both sides. Perused the pursis. Parties to 
the reference case have settled the matter outside the court 
and so workman intend to withdraw from making contest. 

As such reference is disposed of by no dispute 
award in view of Ext.6. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 
I.D.Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 

^.3Tr. 1858.—3||4ini'+ srfirfwT, 1947 (1947 

^ 14) ^ enTI 17^3ig7T7H4^3^7174Tl H17T44f%^ 
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[71. ■Q:cJ-30012/14/2002-3n^3lR Cqtt)] 

clW^, 31^ 7lf^ 

New Delhi, the 25th June, 2014 

S.O. 1858. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1396/ 
2004) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Bharat Petroleum Corporation 
Limited, and their workman, which was received by the 
Central Government on 17/06/2014. 

[No. L-30012/14/2002-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 12* May, 2014 

Reference: (CGITA) No-1396/2004 

Reference: (I.T.C)No-l/2003(old) 

Reference Order No. 30012/14/2002-IR(M)) dated 
13.11.2002, New Delhi 

Bharat Petroleum Corpn. Ltd. 

Icchapore, Hazira Road, 

SURAT (GUJARAT) 394510 ...EirstParty 

And 

Their Workman 

Shri Salimkhan Taslimkhan Pathan 
Sahara Darwaja, Umarwada Tekra, 

0pp. Bharat Petroleumm 

SURAT (GUJARAT)-395003 ...Second Party 

Eor the Eirst Party : Shri Yogesh Pathak, Advocate 

Eor the Second Party : Shri Jayesh Patel, Advocate 

AWARD 

The Government of India/Ministry of labour. New 
Delhi vide its order No. 30012/14/2002-IR(M) dated 
13.11.2002, referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matters specified in the Schedule: 


SCHEDULE 

“Whether Sh. Salimkhan Taslimkhan Pathan has put 
in continuous service in the Bharat Petroleum Corpn. 
Ltd. as per provisions of section 25 B of the I.D. 
Act? If so, whether the action of the management of 
Bharat Petroleum Corpn Ltd, Hazira, Surat through 
its officers in discontinuing/terminating the services 
of the workman Sh. Salimkhan Taslimkhan Pathan 
w.e.f. 01.11.2000 is legal, proper and justified? If not, 
to what relief the concerned workman is entitled to 
and from which date and what other directions are 
necessary in the matter?” 

2. The case of the 2"‘* party (workman) as per 
statement of claim (Ext.3) is that he joined the service of 
the U‘ party somewhere in 1989 in the Industrial 
Establishment of the U‘ party as casual Helper at daily 
wages rate. He had to work at Ring Road, Sahara Darwaja 
Depot at Surat. He has served continuously, 
uninterruptedly and unblemishly for about eleven years. 
The petrol products are stored in the depot and is sold out 
in the public commercially. Only one weekly off was a 
holiday and for the rest of the days he and other casual 
Helper had to work with other employee. The U‘ party 
used to make false and fabricated vouchers in the name of 
other fictitious persons for the work performed by him, 
but was not paid fairly. The U' party was not keeping the 
records of muster roll in prescribed form. He had worked 
for more than 240 days in each year but he was not made 
permanent. He was victimised for complaining the Eactory 
Inspectors on 13.06.2000 for not giving the leave, 
attendance cards, wage vouchers, I-card etc. He and other 
casual workers have also complained against unfair labour 
practice by the officials of the U‘ party (management of 
Sahara Darwaja Depot) since he completed eleven years 
of service completing 240 days every year. In pursuance 
to complaint, the Eactories Inspectors visited the work 
place at Sahara Darwaja and recorded statement of concern 
employees who were the complainants. The factories 
Inspector prepared a statement in which name, designation, 
number of year of service are mentioned in the hand writing 
and the co-employee/co-litigants had signed the said 
statement. Due to this complaint the U‘ party started 
victimising the workman and other co-worker resulting in 
discontinuing/ terminating of the 2"** party workman and 
other co-worker on the pretext of not reporting to duty at 
Hazira depot and abandonment of work. On these ground, 
prayer is to declare the discontinuation order illegal and 
to reinstate the workman with back wages and other 
benefits. 

3. As against this the case of the P‘ party interalia 
as per written statement (Ext.7) and amended W/s (Ext. 16) 
is that the concerned workman were engaged on casual 
basis as per requirement and exigency of work of loading 
and unloading wagons at the working place and that they 
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were working when other regular were absent and that 
they have not worked for 240 days in any calendar year 
and have not worked continuously and uninterruptedly, 
they were shifted to Hazira depot due to exigency of work 
as per requirement in the year 2000. As per direction of the 
Central Government & Petroleum department the city depot 
at Surat, Sahara Darwaja was shifted to Hazira and city 
depot was closed. Since they were casual labourers so, 
there was no requirement to comply with the provision of 
Section 25-F of the I.D. Act, there was no breach of Section 
25 G, H and no retrenchment or illegal termination u/s. 2 (rr) 
of the I.D. Act arises. On shifting of city depot to Hazira 
area, the concerned workman themselves abandoned the 
service of their own volition. On these grounds, prayer is 
that the 2'"^ party workman are not entitled to any relief 
and the reference is fit to be rejected. 

4. As per rival contention in the pleadings of the 
parties, the following issues are taken for discussion and 
determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the workman involved (2“‘* party) got valid 
cause of action? 

(iii) Whether the 2'"^ party workman has put in 
continuous service and completed 240 days 
works in calendar years from his engagement 
and whether he completed 240 days in the 
calendar year preceding his discontinuation/ 
termination? 

(iv) Weather the action of the management of Bharat 
Petroleum Corp. Ltd, Hazira, Surat through its 
officer in discontinuing/terminating the services 
of the workman Shri Salimkhan Taslimkhan 
Pathan w.e.f. 01.11.2000 is legal, proper and 
justified? 

(v) Whether the 2'"^ party workman is entitled to 
reinstatement with back wages? If so, from which 
date and if not, what alternative relief, if any, he 
is entitled? What directions are necessary in the 
matter? 

FINDINGS 

5. ISSUE No. (iii) : The 2"** party through the list 
Ext. 25 and 29 submitted several documents in support of 
case. Ext. 25/1 is complaint to A.L.C. (Central) Baroda and 
Dy. A.L.C. (Central) Baroda filed on 13.08.2000. Ext. 25/2 
and 25/3 are complaint to ALC Baroda and letter of Dy. 
ALC and ALC Baroda in respect of complaint dated 
19.08.2000 and 30.09.2000 Ext. 25/4 is true copy of cover in 
which the Govt. Officer sent letter. Ext. 25/5 is statement 
recorded by the Factory Inspector dated 31.08.2000. Ext. 
29/1 is original E.S.I. Card of 2"'^ party of the year 1989. Ext. 
29/2 is original 1. Card of 2"'^ party dated 30.11.1999 


Ext. 29/4 is letter regarding nature of work and duty to be 
performed by the 2“‘* party at the instance of the P‘ party 
vide letter dated 31.08.1999 by way of Authority to collect 
the refund of Rs. 5000/- with attesting of his signature by 
Dy. Manager I/C for Bharat Petroleum Corn Ltd. As per 
S.C.A. No. 9107/2000 preferred by the co-litigant/co- 
employees before the Hon’ble High Court on 03.07.2000 
and was disposed of as withdrawn on 07.03.2000 since the 
appropriate Government during pendency of S.C.A. 
referred the dispute for adjudication to the Industrial 
Tribunal. Prom perusal of identity card, the 2"‘* party 
workman was working as general workman in the P‘ party 
depot at Surat. Prom the statement recorded by the 
Pactories inspector on 31.08.2000, it go to show that the 
statement of concerned workman working in the Surat 
depot. The statement prepared by the Pactories Inspector 
contain signature of Factories Inspectors contain 
signatures of workman. Depot Manager, M. Murgan, and 
also of Factory Inspector. This statement was recorded 
by the Factories Inspector on the basis of complaint made 
by Rajubhai Bhikhabhai Patel ( 2“‘* party workman of 
reference C.GLT..A. 1377/2004) and the Factory Inspectors 
by letter dated 30.09.2000 informed to him (Rajubhai 
Bhikhabhai Patel) that steps have been taken for issue of 
I card and E.S.I. Card. The evidence of the 2”‘* party 
workman Salimkhan Taslimkhan Pathan vide Ext. 14 and 
24 go to show that he was in employment of the P‘ party 
from 1989 and was working on day to day basis. He was 
given weekly holiday and that he had to work for majority 
of days in the year which exceeds qualified period of 240 
days. His last drawn daily wage was Rs. 178/- He stated 
that the reason of termination was the complaint filed by 
them before ALC (C) Baroda and therefore the services 
were illegally, arbitrarily terminated on 01.11.2000. About 
the non-employment, he states that he tried for job 
elsewhere but could not succeed and that during 
pendency of reference he gave a pursis vide Ext. 12 for 
resuming duties on any condition. Nothing could have 
been gained by the P‘ party to discredit the testimony of 
the workman (2“‘* party). 

6. The oral evidence of the P‘ party are of two 
witnesses (1) Naresh Juneja (Ext.34) and Vinod Panchal 
(Ext. 26) and their cross examination by the lawyer of the 
2"‘* party and the document of muster roll produced at list 
ext. 28 marked Ext.28/1 to 28/4 in the case of another 
workman Anand Sonwane which is consolidated by way 
of list of documents and the C.S.O. Produced by the P‘ 
party as stated in cross examination of witness. From the 
perusal of the evidence of the P‘ party’s witness, it is 
obvious that the witnesses do not support the written 
statement in toto and the P‘ party by virtue of the 
statement of witnesses could not discard the evidence of 
the 2“‘* party that he and other co- workers have not 
completed 240 days work in any Calendar year. More so, 
all the muster roll of relevant years have not been produced. 
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The evidence of witness Mr. Naresh Juneja (Ext.34) is quite 
contradictory that as per advance notice dated 13.06.2000, 
Surat City depot, Sahara Darwaja depot (City) was to shift 
from Surat City w.e.f. 01.07.2000 and the workman did not 
report for duty to new shifting place of depot at Hazira 
Industrial area and they abandoned their works and that 
the U‘ party management had not discontinued them. The 
closure notice has not been produced as documentary 
evidence. The statement of workman recorded by the 
Eactories Inspector on 31.08.2000 at Sahara Darwaja Depot 
speaks a volume against the pleading and evidence of 
the P‘ party and that go to prove that on 31.08.2000, the 
city depot at Sahara Darwaja, Surat city had not been 
shifted fully as per closure notice from 01.07.2000 and the 
concerned workman including the 2"‘* party were found 
working at city depot and on the steps taken by the 
Eactories Inspectors, Identity Cards, E.S.I. Cards were 
issued to the concerned workman. So, it is proved that the 
2"** party workman completed 240 days works in calendar 
year and also in the calendar year preceding his 
termination/ discontinuation. 

7. Thus on consideration of the evidence and 
materials on the record, I find and hold that the 2"** party 
workman was continuously working as casual Helper and 
has completed 240 days works in calendar years and also 
completed 240 days work in calendar year preceding his 
oral discontinuation/termination by the management of 
the P‘ party. This issue is accordingly answered in the 
affirmative. 

8. ISSUE No. (iv) : As per findings to issue No.(iii) 
in the foregoing paras, it is held further that Shri Salimkhan 
Taslimkhan Pathan (2"** party workman) has put in 
continuous service as casual helper in the Bharat Petroleum 
Corp. Ltd. as per provisions of Section 25-B of the I.D Act 
and so, the management of Bharat Petroleum Corp. Ltd. 
without complying with the mandatory provisions of 
Section 25E of the I.D. Act viz not issuing retrenchment 
notice, not giving one month pay in lieu of notice, not 
paying retrenchment compensation to Salimkhan 
Taslimkhan Pathan have illegally terminated him from works 
and so, the action of the management of Bharat Petroleum 
Corp. Ltd. Hazira, Surat through its officers in discounting/ 
terminating the services of the workman Shri Salimkhan 
Taslimkhan Pathan w.e.f. 01.11.2000 is illegal, improper and 
unjustified. This issue is answered against the P‘ party. 

9. ISSUE No. (i) & (ii) : In view of the findings to 
issue No.(iii) & (iv) in the foregoings, I find and hold that 
the reference is maintainable and the 2'"^ party workman 
Shri Salimkhan Taslimkhan Pathan has got valid cause of 
action. 

10. ISSUE No. (v) : In the past due to violation of the 
mandatory provision of Section 25P of the I.D. Act by the 
employer, usually the casual workman who completed 240 


days works in calendar year were granted relief for the 
reinstatement to work with back wages to any percentage 
according to the merit of each case, but in the recent years 
there have been change in the view of the Hon’ble Apex 
Court that since casual workers even completing 240 days 
work do not hold a post as that of regular employee. So as 
a matter of right casual labourer cannot claim reinstatement, 
rather a reasonable compensation should be awarded to 
them. In the case of Senior Superintendent Telegraph 
(Traffic), Bhopal Vs. Santosh Kumar Seal and Others 
reported in 2010 III CLR 17= 2010(b) SCC 773 ,it has been 
held by their Lordship of the Hon’ble Supreme Court (D.B.) 

grant of reasonable compensation to the workman 
instead of reinstatement and back wages in case of 
termination of service is found illegal will sub serve the 
ends of justice.” But in the instant case the 2“‘* party 
workman Shri Salimkhan Taslimkhan Pathan was working 
from 1989 continuously and uninterruptedly as casual 
Helper and thus completed more than 240 days work every 
year before his termination/discontinuation w.e.f. 
01.11.2000 which has been held to be illegal and unjustified 
action on party of the P‘ party employer. So, his claim for 
reinstatement as Casual helper in the U‘ party organisation 
is also found to be justified due to continuous and 
uninterrupted service in the organisation of the U‘ party, 
though he did not hold a post as that of regular employee. 
In the alternative option the 2'"‘ party workman is also 
entitled for reasonable amount of compensation from the 
U‘party. 

11.Considering the long tenure of service in 
continuity from 1989 to 01.11.2000 for about 10 years, the 
workman Shri Salimkhan Taslimkhan Pathan is directed to 
be reinstated as casual Helper in the organisation of the U‘ 
party with continuity of service and with 30% of back 
wages. If the 2'"^ party workman choose to exercise the 
alternative option of getting compensation from the P‘ 
party, then a lumpsum compensation of Rupees One Lakh 
Eighty Thousand Only (Rs. 1,80,000/-) is directed to be 
paid to him by the U‘ party. So, this issue is decided 
accordingly. 

The reference is allowed. However no order of cost. 

The U‘ party is directed to reinstate the 2“‘* party 
workman Shri Salimkhan Taslimkhan Pathan within one 
month of receipt of copy of award, failing which the back 
wages will carry interest 9% P.A. and if the 2'"^ party 
workman choose to exercise alternative option of getting 
compensation, then the P‘ party will pay the compensation 
of Rs. One Lakh Eighty Thousand Only to him within one 
month of receipt of copy of award, failing which the amount 
of compensation will carry interest @ 9% per annum. 

Let two copies of the award be sent to the appropriate 
Government for publication u/s 17(1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1859. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1377/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 17/6/2014. 

[No. L-30012/44/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, Dated 12th May, 2014 

Reference: (CGITA) No. 1377/2004 

Reference: (I.T.C) No. 2/2002 (old) 

Reference Order No. 30012/44/200 l-IR(M) 
dated 20.10.2001, New Delhi 

Bharat Petroleum Corpn.Ltd., 

Icchapore, Hazira Road, 

SURAT (GUJARAT) 394510 .First Party 

And 

Their Workman, 

Shri Rajubhai Bhikhabhai Patel 
Sahara Darwaja, Umarwada Tekra, 

0pp. Bharat Petroleum 

SURAT (GUJARAT)-395003 .Second Party 

For the First Party : Shri Yogesh Pathak, Advocate 
For the Second Party : Shri Jayesh Patel, Advocate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. 30012/44/2001 (IR(M)) dated 
20 . 10 . 2001 , referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matters specified in the Schedule: 

SCHEDULE 

“Whether Sh. Rajubhai Bhikhabhai Patel has put in 
continuous service in the Bharat Petroleum Corpn. 
Ltd. as per provisions of Section 25 B of the I.D. 
Act? If so, whether the action of the management of 
Bharat Petroleum Corpn Ltd., Hazira, Surat through 
its officers in discontinuing/terminating the services 
of the workman Sh. Rajubhai Bhikhabhai Patel w.e.f. 
01.11.2000 is legal, proper and justified? If not, to 
what relief the concerned workman is entitled to and 
from which date and what other directions are 
necessary in the matter?” 

2. The case of the 2nd party (workman) as per statement 
of claim (Ext.4) is that he joined the service of the 1 st party 
from 10.01.1989 as casual Helper at daily wages rate. He 
had to work at Ring Road, Sahara Darwaja Depot at Surat. 
He has served continuously, uninterruptedly and 
unblemishly for about 13 years. The petrol products are 
stored in the depot and is sold out in the public 
commercially. Only one weekly off was a holiday and for 
the rest of the days he and other casual Helper had to 
work with other employee. The 1st party used to make 
false and fabricated vouchers in the name of other fictitious 
persons for the work performed by him, but was not paid 
fairly. The 1st party was not keeping the records of muster 
roll in prescribed form. He was issued I. Card, E.S.I. Card, 
payment vouchers etc. He had worked for more than 240 
days in each year but he was not made permanent. He was 
victimised for complaining the Eactory Inspectors on 
13.06.2000 for not giving the leave, attendance cards, wage 
vouchers, I-card etc. He and other casual workers have 
also complained against unfair labour practice by the 
officials of the 1st party (management of Sahara Darwaja 
Depot) since he completed 13 years of service completing 
240 days every year. In pursuance to complaint, the 
Eactories Inspectors visited the work place at Sahara 
Darwaja and recorded statement of concern employees 
who were the complainants. The factories Inspector 
prepared a statement in which name, designation, number 
of year of service are mentioned in the hand writing and 
the CO- employee/co-litigants had signed the said 
statement. Due to this complaint the 1st party started 
victimising the workman and other co-worker resulting in 
discontinuing/ terminating of the 2 nd party workman and 
other co-worker on the pretext of not reporting to duty at 
Hazira depot and abandonment of work. On these ground, 
prayer is to declare the discontinuation order illegal and 
to reinstate the workman with back wages other benefits. 
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3. As against this the case of the 1st party interlia as 
per written statement (Ext. 12) along with amended W/s is 
that the concerned workman were engaged on casual basis 
as per requirement and exigency of work of loading and 
unloading wagons at the working place and that they 
were working when other regular were absent and that 
they have not worked for 240 days in any calendar year 
and have not worked continuously and uninterruptedly, 
they were shifted to Hazira depot due to exigency of work 
as per requirement in the year 2000. As per direction of the 
Central Government & Petroleum department the city depot 
at Surat, Sahara Darwaja was shifted to Hazira and city 
depot was closed. Since they were casual labourers so, 
there was no requirement to comply with the provision of 
Section 25-P of the I.D. Act, there was no breach of Section 
25 G, H and no retrenchment or illegal termination u/s. 2 (rr) 
of the I.D. Act arises. On shifting of city depot to Hazira 
area, the concerned workman themselves abandoned the 
service of their own volition. On these grounds, prayer is 
that the 2nd party workman are not entitled to any relief 
and the reference is fit to be rejected. 

4. As per rival contention in the pleadings of the 
parties, the following issues are taken for discussion and 
determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the workman involved (2nd party) got valid 
cause of action? 

(hi) Whether the 2nd party workman has put in 
continuous service and completed 240 days works 
in calendar years from his engagement and whether 
he completed 240 days in the calendar year 
preceding his discontinuation/termination? 

(iv) Weather the action of the management of Bharat 
Petroleum Corp. Ltd., Hazira, Surat through its 
officer in discontinuing/terminating the services of 
the workman Shri Rajubhai Bhikhabhai Patel w.e.f. 
01 .11.2000 is legal, proper and justified? 

(v) Whether the 2nd party workman is entitled to 
reinstate with back wages? If so, from which date 
and if not, what alternative relief, if any, he is entitled? 
What directions are necessary in the matter? 

FINDINGS 

5. Issue No. (iii):- The 2nd party through the list Ext. 8 
and 28 submitted several documents. Ext. 8/1 is copy of 
petition filed on 03.07.2000 in S.C.A. No. 9107/2000. Ext. 8/ 
2 is copy of order of Gujarat High Court dated 07.03.2000 
by which the S.C.A was withdrawn since the appropriate 
Government referred the dispute for adjudication to the 
Industrial Tribunal. Ext. 8/3 is complaint to A.L.C (Central) 
Baroda and Dy. A.L.C. (Central) Baroda filed on 13.08.2000. 
Ext.8/4 is original E.S.I. Card of 2nd party dated 10.01.1989. 


Ext.28/1 is complaint to A.L.C (Central) Baroda. Ext.28/2 is 
letter to Dy A.L.C and A.L.C (Central) for breach of labour 
laws. Ext. 28/3 is original letter of Dy. ALC and A.L.C 
(Central) in respect to complaint of workman. Ext. 28/4 is 
original cover in which the Govt. Officer sent letter. Ext. 
28/5 is statement recorded by the Eactory Inspector on 
dated 31.08.2000. As per I. Card, the 2nd party was working 
as watchman in the 1st party Surat depot. Erom the 
statement recorded by the Eactory Inspectors on 
31.08.2000, it go to show the names of concerned casual 
workers working in the city depot, Surat regularly with 
number of years. The 2nd party workman is at serial No. 4 
showing working as helper for the last 13 years. This 
statement prepared by the Eactories Inspectors contain 
signatures of casual worker including the 2nd party 
workman, also contain the signature of M. Murgan, Depot 
manager and the signature of the Eatory Inspector. This 
statement was recorded on the basis of complaint made 
by Rajubhai Bhikhabhai Patel (2nd party workman of 
reference C.GI.TA. 1377/2004) and the Eactory Inspectors 
by letter dated 30.09.2000 informed to him (Rajubhai 
Bhikhabhai Patel) that steps have been taken for issue of 
I Card and E.S.I. Card. Ext.29 is copy of correspondence of 
A.L.C, Surat on complain of Rajubhai Bhikhabhai and 
Others. Ext. 30 is also correspendence to Rajubhai and 
Others by Asst. Commissioner of Labours, Surat. The 2nd 
party Rajubhai Bhikhabhai Patel in his affidavit in lieu of 
examination in chief (Ext.22) has deposed in support of his 
claim that has also corroborated by the statement recorded 
by the Eactory Inspectors that he and other co-workers 
are continuously working as daily rated worker without 
break. Similar type of the reference cases - Reference 
(CGITANo. 1370 to 1377/04 and 1396/04 were consolidated 
for the purpose of cross examination of the 2nd party 
workman and one workman Mr. Sanjay Limba Sonwane 
was cross examined by the lawyer of the 1st party that 
covers the claim of all the affected workman of reference 
cases. The 2nd party Rajubhai Bhikhabhai Patel in his 
evidence Ext.22 supported the claim statement and in his 
evidence (Ext.27) on point of unemployment has proved 
that since after termination/discontinuation from work at 
the hands of officials of the 1st party organisation he 
remained unemployed and having burden of maintaining 
his family with immense financial crisis and that his wife is 
performing miscellaneous work. Nothing could have been 
gained by the 1st party to discredit the testimony of the 
workman (2nd party). 

6 . The oral evidence of the 1st party are of two 
witnesses (1) Naresh Juneja (Ext.36) and Vinod Panchal 
(Ext. 26) and their cross examination by the lawyer of the 
2 nd party and the document of muster roll produced at 
list ext. 28 marked Ext.28/1 to 28/4 in the case of another 
workman Anand Sonwane which is consolidated by way 
of list of documents and the C.S.O. Produced by the 1st 
party as stated in cross examination of witness. Prom the 
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perusal of the evidence of the 1st party’s witness, it is 
obvious that the witnesses do not support the written 
statement in toto and the 1st party by virtue of the 
statement of witnesses could not discard the evidence of 
the 2nd party that he and other co- workers have not 
completed 240 days work in any Calendar year. More so, 
all the muster roll of relevant years have not been produced. 
The evidence of witness Mr. Naresh Juneja (Ext.36) is quite 
contradictory that as per advance notice dated 13.06.2000, 
Surat City depot, Sahara Darwaja depot (City) was to shift 
from Surat City w.e.f. 01.07.2000 and the workman did not 
report for duty to new shifting place of depot at Hazira 
Industrial area and they abandoned their works and that 
the 1st party management had not discontinued them. 
The closure notice has not been produced as documentary 
evidence. The statement of workman recorded by the 
Factories Inspector on 31.08.2000 at Sahara Darwaja Depot 
speaks a volume against the pleading and evidence of 
the 1st party and that go to prove that on 31.08.2000, the 
city depot at Sahara Darwaja, Surat city had not been 
shifted fully as per closure notice from 01.07.2000 and the 
concerned workman including the 2nd party were found 
working at city depot and on the steps taken by the 
Factories Inspectors, identity cards, F.S.I. Cards were 
issued to the concerned workman. So, it is proved that the 
2nd party workman completed 240 days works in calendar 
year and also in the calendar year preceding his 
termination/ discontinuation. 

7. Thus on consideration of the evidence and materials 
on the record, I find and hold that the 2nd party workman 
was continuously working as casual Helper and has 
completed 240 days works in calendar years and also 
completed year preceding his oral discontinuation/ 
termination by the management of the 1 st party. This issue 
is accordingly answered in the affirmative. 

8. Issue No.(iv) As per findings to issue No.(iii) in 
the foregoing paras, it is held further that Shri Rajubhai 
Bhikhabhai Patel (2nd party workman) has put in 
continuous service as casual helper in the Bharat Petroleum 
Corp. Ltd. as per provisions of section 25-B of the I.D Act 
and so, the management of Bharat Petroleum Corp. Ltd. 
without complying with the mandatory provisions of 
section 25F of the I.D. Act viz not issuing retrenchment 
notice, not giving one month pay in lieu of notice, not 
paying retrenchment compensation to Rajubhai 
Bhikhabhai Patel have illegally terminated him from works 
and so, the action of the management of Bharat Petroleum 
Corp. Ltd. Hazira, Surat through its officers in discounting/ 
terminating the services of the workman Shri Rajubhai 
Bhikhabhai Patel w.e.f. 01.11.2000 is illegal, improper and 
unjustified. This issue is answered against the 1st party. 

9. Issue No. (i) & (ii) In view of the findings to issue 
No.(iii) & (iv) in the foregoings, I find and hold that the 
reference is maintainable and the 2nd party workman Shri 
Rajubhai Bhikhabhai Patel has got valid cause of action. 


10. Issue No. (v):- In the past due to violation of the 
mandatory provision of section 25F of the I.D. Act by the 
employer, usually the casual workman who completed 240 
days works in calendar year were granted relief for the 
reinstemnet to work with back wages to any percentage 
according to the merit of each case, but in the recent years 
there have been change in the view of the Hon’hie Apex 
Court that since casual workers even completing 240 days 
work do not hold a post as that of regular employee. So as 
a matter of right casual labourer cannot claim reinstatement, 
rather a reasonable compensation should be awarded to 
them. In the case of senior superintendent Telegraph 
(Traffic) Bhopal Vs. Santosh kumar Seal and others 
reported in 2010 III CLR 17= 2010(b) SCC 773 ,it has been 
held by their Lordship of the Hon’ble Supreme Court (D.B) 
-“grant of reasonable compensation to the workman 
instead of reinstatement and back wages in case of 
termination of service is found illegal will sub serve the 
ends of justice.” But in the instant case the 2nd party 
workman Shri Rajubhai Bhikhabhai Patel was working since 
10.01.1989 continuously and uninterruptedly as causal 
Helper and thus completed more than 240 days work every 
year before his termination/discontinuation w.e.f. 
01 .11.2000 which has been held to be illegal and unjustified 
action on part of the 1st party employer. So, his claim for 
reinstatement as Casual helper in the 1st party organisation 
is also found to be justified due to continuous and 
uninterrupted service in the organisation of the 1 st party, 
though he did not hold a post as that of regular employee. 
In the alternative option the 2nd party workman is also 
entitled for reasonable amount of compensation from the 
1 st party employer. 

11. Considering the long tenure of service in continuity 
from 10.01.1989 to 01.11.2000 for about 13 years, the 
workman Shri Rajubhai Bhikhabhai Patel is directed to be 
reinstated as casual Helper in the organisation of the 1st 
party with continuity of service and with 30% of back 
wages. If the 2nd party workman choose to exercise the 
alternative option of getting compensation from the 1st 
party, then a lumpsum compensation of Rupees Two Lakh 
Only (Rs. 2,00,000/-) is directed to be paid to him by the 
1st party. So, this issue is decided accordingly. 

The reference is allowed. However no order of cost. 

The 1st party is directed to reinstate the 2nd party 
workman Shri Rajubhai Bhikhabhai Patel within one month 
of receipt of copy of award, failing which the back wages 
will carry interest 9% P.A. and if the 2nd party workman 
choose to exercise alternative option of getting 
compensation, then the 1 st party will pay the compensation 
of Rs. Two lakh Only to him within one month of receipt of 
copy of award, failing which the amount of compensation 
will carry interest @ 9% per annum. 

Let two copies of the award be sent to the appropriate 
Government for publication u/s 17(1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1860. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1376/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 17/6/2014. 

[No. L-30012/43/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT- cum -Labour Court, 

Ahmedabad, Dated 12th May,2014 

Reference: (CGITA) No-1376/2004 

Reference: (I.T.C) No. -l/2002(old) 

Reference Order No. 30012/43/200l-IR(M)) 

dated 20.12.2001, New Delhi 

Bharat Petroleum Corpn.Ltd. 

Icchapore, Hazira Road, 

SURAT (GUJARAT) 394510 .Eirst Party 

And 

Their Workman 

Shri Anand Arjunbhai Sonwane 
Sahara Darwaja, Umarwada Tekra, 

0pp. Bharat Petroleum 

Surat (Gujarat) -395003 .Second Party 

Eor the Eirst Party : Shri Yogesh Pathak, Advocate 
Eor the Second Party : Shri Jayesh Patel, Advocate 


AWARD 

The Government of India/Ministry of labour. New 
Delhi vide its order No. 30012/43/200 l-IR(M)) dated 
20 .12.2001, referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matters specified in the Schedule: 

SCHEDULE 

“Whether Sh. Anand Arjunbhai Sonwane has put in 
continuous service in the Bharat Petroleum Corpn. 
Ltd. as per provisions of section 25 B of the I.D. 
Act? If so, whether the action of the management of 
Bharat Petroleum Corpn. Ltd, Hazira, Surat through 
its officers in discontinuing/terminating the services 
of the workman Sh. Anand Arjunbhai Sonwane w.e.f. 
08.11.2000 is legal, proper and justified? If not, to 
what relief the concerned workman is entitled to and 
from which date and what other directions are 
necessary in the matter?” 

2. The case of the 2nd party (workman) as per statement 
of claim (Ext.4) is that he joined the service of the 1st party 
from 05.05.1986 as casual Helper at daily wages rate. He 
had to work at Ring Road, Sahara Darwaja Depot at Surat. 
He has served continuously, uninterruptedly and 
unblemishly for about 14 years. The petrol products are 
stored in the depot and is sold out in the public 
commercially. Only one weekly off was a holiday and for 
the rest of the days he and other casual Helper had to 
work with other employee. The 1st party used to make 
false and fabricated vouchers in the name of other fictitious 
persons for the work performed by him, but was not paid 
fairly. The 1st party was not keeping the records of muster 
roll in prescribed form. He was issued I. card, E.S.I. card, 
payment vouchers etc. He had worked for more than 240 
days in each year but he was not made permanent. He was 
victimised for complaining the Eactory Inspectors on 
13.06.2000 for not giving the leave, attendance cards, wage 
vouchers, I-card etc. He and other casual workers have 
also complained against unfair labour practice by the 
officials of the 1st party (management of Sahara Darwaja 
Depot) since he completed 14 years of service completing 
240 days every year. In pursuance to complaint, the 
Eactories Inspectors visited the work place at Sahara 
Darwaja and recorded statement of concern employees 
who were the complainants. The factories Inspector 
prepared a statement in which name, designation, number 
of year of service are mentioned in the hand writing and 
the CO- employee/co-litigants had signed the said 
statement. Due to this complaint the 1st party started 
victimising the workman and other co-worker resulting in 
discontinuing/ terminating of the 2nd party workman and 
other co-worker on the pretext of not reporting to duty at 
Hazira depot and abandonment of work. On these ground, 
prayer is to declare the discontinuation order illegal and 
to reinstate the workman with back wages and other 
benefits. 
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3. As against this the case of the 1st party interlia as 
per written statement (Ext. 14) along with amended W/s is 
that the concerned workman were engaged on casual basis 
as per requirement and exigency of work of loading and 
unloading wagons at the working place and that they 
were working place when other regular were absent and 
that they have not worked for 240 days in any calendar 
year and have not worked continuously and 
uninterruptedly, they were shifted to Hazira depot due to 
exigency of work as per requirement in the year 2000. As 
per direction of the Central Government & Petroleum 
department the city depot at Surat, Sahara Darwaja was 
shifted to Hazira and city depot was closed. Since they 
were casual labourers so, there was no requirement to 
comply with the provision of section 25F of the I.D. Act, 
there was no breach of section 25 GH and no retrenchment 
or illegal termination u/s. 2 (rr) of the I.D. Act arises. On 
shifting of city depot to Hazira area, the concerned 
workman themselves abandoned the service of their own 
violation. On these grounds, prayer is that the 2nd party 
workman are not entitled to any relief and the reference is 
fit to be rejected. 

4. As per rival contention in the pleadings of the 
parties, the following issues are taken for discussion and 
determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the workman involved (2nd party) got valid 
cause of action? 

(iii) Whether the 2nd party workman has put in 
continuous service and completed 240 days works 
in calendar years from his engagement and whether 
he completed 240 days in the calendar year preceding 
his discontinuation/termination? 

(iv) Weather the action of the management of Bharat 
Petroleum Corp. Ltd, Hazira, Surat through its officer 
in discontinuing/terminating the services of the 
workman Shri Anand Arjunbhai Sonwane w.e.f. 
08.11.2000 is legal, proper and justified? 

(v) Whether the 2nd party workman is entitled to 
reinstatement with back wages? If so, which date 
and if not, what alternative relief, if any, he is entitled? 
What directions are necessary in the matter? 

FINDINGS 

5. ISSUE NO. (iii):- The 2nd party through the list 
(Ext.7) submitted several documents which are given pucca 
exhibits 12 to 17. Ext. 15 is copy in S.C. A No. 9107/2000. 
Ext. 16 is copy of order of Gujarat High Court dated 
07.03.2000 by which the S.C.A. was withdrawn since the 
appropriate Government referred the dispute for 
adjudication to the Industrial Tribunal. Ext. 12 is complaint 
toACLBaroda and Dy. ACL Baroda filed on 13.08.2000. 
Ext. 13 is original I. Card of the 2nd party. Ext. 14 is original 


E.S.I. card of 2nd party dated 05.05.1986 Ext. 17 is copy of 
E.S.I. form No.6, As per I. Card, the 2nd party workman 
was working as casual worker and watchman in the 1st 
party depot. In the E.S.I. card the date of entry is shown as 
05.5.1986 which is in consonance with the statement of 
claim which proves the date of joining of the 2nd party. 
From Ext. 13 and 14,16 the old service of the 2nd party is 
proved. On the contrary the defence of the 1 st party about 
(1) casual nature of work provided at the time of exigency 
of employment in place of other absenting regular 
employee stands disproved and was kept on the status of 
casual for long period of 14-15 years. From the statement 
recorded by the Factories Inspector on 31.08.2000, it go 
to show the names of concerned casual workers working 
in the city depot, Surat regularly with number of years. 
The 2nd party workman Anand Arjunbhai Sonwane is at 
Serial No. 5 showing working as Helper for the last 15 
years. This statement prepared by the Factories Inspectors 
contain signatures of casual worker including the 2nd party 
workman, also contain the signature of M. Murgan, Depot 
manager and the signature of the Factory Inspector. This 
statement was recorded on the basis of complaint made 
by Rajubhai Bhikhabhai Patel ( 2nd party workman of 
reference C.GI.T.A. 1377/2004) and the Factory Inspectors 
by letter dated 30.09.2000 informed to him that steps have 
been taken for issue of I card and E.S.I. Card. The 2nd 
party Anand Arjunbhai Sonwane in his (evidence) affidavit 
in lieu of examination in chief (Ext.22) deposed in support 
of his claim that has also been corroborated by the 
statement recorded by the Factory Inspectors that he and 
other co-workers are continuously working as daily rated 
worker. Similar type of the reference cases - Reference 
CGITANo. 1370 to 1377/04 and 1396/04 were consolidated 
for the purpose of cross examination of the 2nd party 
workman and one workman Mr. Sanjay Limba Sonwane 
was cross examined by the lawyer of the 1st party that 
covers the claim of all the affected workman of reference 
cases. The 2nd party Anand Arjunbhai Sonwane in his 
evidence (Ext.22) supported the claim statement and he in 
his cross examination also stood the veracity test. 
Evidence on point of unemployment is unchallenged; the 
1 St party has not lead evidence on gainful employment of 
the 2nd party workman. The 2nd party is facing immense 
burden of maintaining his family under financial crisis. 
Nothing could have been gained by the 1st party to 
discredit the testimony of the 2nd party. 

6 . The oral evidence of the 1st party are of two 
witnesses (1) Naresh Juneja (Ext.32) and Vinod Panchal 
(Ext. 26) and their cross examination by the lawyer of the 
2 nd party and the document of muster roll produced at list 
ext. 28 marked Ext.28/1 to 28/4 in the case of another 
workman Anad Sonwane which is consolidated by way of 
list of documents and the C.S.O. Produced by the 1st party 
as stated in cross examination of witness. From the perusal 
of the evidence of the 1st party’s witnesses, it is obvious 
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that the witnesses do not support the written statement in 
toto and the 1st party by virtue of the statement of 
witnesses could not discard the evidence of the 2nd party 
that he and other co- workers have not completed 240 
days work in any Calendar year. More so, all the muster 
roll of relevant years have not been produced. The 
evidence of witness Mr. Naresh Juneja (Ext.32) is quite 
contradictory that as per advance notice dated 13.06.2000, 
Surat City depot, Sahara Darwaja depot (City) was to shift 
from Surat City w.e.f. 01.07.2000 and the workman did not 
report for duty to new shifting place of depot at Hazira 
Industrial area and they abandoned their works and that 
the 1st party management had not discontinued them. 
The closure notice has not been produced as documentary 
evidence. The statement of workman recorded by the 
Eactories Inspector on 31.08.2000 at Sahara Darwaja Depot 
speaks a volume against the pleading and evidence of 
the 1st party and that go to prove that on 31.08.2000, the 
city depot at Sahara Darwaja, Surat city had not been 
shifted fully as per closure notice from 01.07.2000 and the 
concerned workman including the 2nd party were found 
working at city depot and on the steps taken by the 
Eactories Inspectors, identity cards, E.S.I. Cards were 
issued to the concerned workman. So, it is proved that the 
2nd party workman completed 240 days works in calendar 
year and also in the calendar year preceding his 
termination/ discontinuation. 

7. Thus on consideration of the evidence and materials 
on the record, I find and hold that the 2nd party workman 
was continuously working as casual Helper and has 
completed 240 days works in calendar years and also 
completed year preceding his oral discontinuation/ 
termination by the management of the 1 st party. This issue 
is accordingly answered In the affirmative. 

8 . ISSUE NO.(iv)As per findings to issue No.(iii) in 
the foregoing paras, it is held further that Shri Anand 
Arjunbhai Sonwane (2nd party workman) has put in 
continuous service as casual helper in the Bharat Petroleum 
Corp. Ltd. as per provisions of section 25-B of the I.D Act 
and so, the management of Bharat Petroleum Corp. Ltd. 
without complying with the mandatory provisions of 
section 25E of the I.D. Act viz not issuing retrenchment 
notice, not giving one month pay in lieu of notice, not 
paying retrenchment compensation to Anand Arjunbhai 
Sonwane have illegally terminated him from works and so, 
the action of the management of Bharat Petroleum Corp. 
Ltd. Hazira, Surat through its officers in discounting/ 
terminating the services of the workman Shri Anand 
Arjunbhai Sonwane w.e.f. 08.11.2000 is illegal, improper 
and unjustified. This issue is answered against the 1st 
party. 

9. ISSUE NO. (i) & (ii) In view of the findings to issue 
No.(iii) & (iv) in the foregoings, I find and hold that the 
reference is maintainable and the 2nd party workman Shri 
Anand Arjunbhai Sonwane has got valid cause of action. 


10. ISSUE NO. (v):- In the past due to violation of the 
mandatory provision of section 25E of the I.D. Act by the 
employer, usually the casual workman who completed 240 
days works in calendar year were granted relief for the 
reinstatement to work with back wages to any percentage 
according to the merit of each case, but in the recent years 
there have been change in the view of the Hon’ble Apex 
Court that since casual workers even completing 240 days 
work do not hold a post as that of regular employee. So as 
a matter of right casual labourer cannot claim reinstatement, 
rather a reasonable compensation should be awarded to 
them. In the case of senior superintendent Telegraph (Traffic) 
Bhopal Vs. Santosh Kumar Seal and others reported in 
2010 m CLR17= 2010 (b) SCC 773, it has been held by their 
Lordship of the Hon’ble Supreme Court (D.B) — “grant of 
reasonable compensation to the workman instead of 
reinstatement and back wages in case of termination of 
service is found illegal will sub serve the ends of justice.” 
But in the instant case the 2nd party workman Shri Anand 
Arjunbhai Sonwane was working since 05.05.1986 
continuously and uninterruptedly as causal Helper and 
thus completed more than 240 days work every year before 
his termination/discontinuation w.e.f. 08.11.2000 which has 
been held to be illegal and unjustified action on party of 
the 1st party employer. So, his claim for reinstatement as 
Casual helper in the 1st party organisation is also found 
to be justified due to continuous and uninterrupted service 
in the organisation of the 1st party, though he did not 
hold a post as that of regular employee. In the alternative 
option the 2nd party workman is also entitled for 
reasonable amount of compensation from the 1st party. 

11. Considering the long tenure of service in continuity 
from 05.05.1986 to 08.11.2000 for about 15 years, the 
workman Shri Anand Arjunbhai Sonwane is directed to be 
reinstated as casual Helper in the organisation of the 1st 
party with continuity of service and with 30% of back 
wages. If the 2nd party workman choose to exercise the 
alternative option of getting compensation from the 1st 
party, then a lumpsum compensation of Rupees Two Lakh 
Twenty Thousand Only (Rs. 2,20,000/-) is directed to be 
paid to him by the 1st party. So, this issue is decided 
accordingly. 

The reference is allowed. However no order of cost. 

The 1st party is directed to reinstate the 2nd party 
workman Shri Anand Arjunbhai Sonwane within one month 
of receipt of copy of award, failing which the back wages 
will carry interest 9% RA. and if the 2nd party workman 
choose to exercise alternative option of getting 
compensation, then the 1 st party will pay the compensation 
of Rs. Two Lakh Twenty Thousand Only to him within one 
month of receipt of copy of award, failing which the amount 
of compensation will carry interest @ 9% per annum. 

Let two copies of the award be sent to the appropriate 
Government for publication u/s 17(1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1861. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1374/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 17/6/2014. 

[No. L-30012/42/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT -cum- Labour Court, 

Ahmedabad, Dated 12th May,2014 

Reference: (CGITA) No-1374/2004 

Reference: (I.T.C) No-30/2001(old) 

Reference Order No. 30012/42/2001-IR (M) 

Dated 10.10.2001, New Delhi 

Bharat Petroleum Corpn.Ltd. 

Icchapore, Hazira Road, 

SURAT (GUJARAT) 394510 .First Party 

And 

Their Workman 

Shri Sanjay Limba Sonwane 

Sahara Darwaja, Umarwada Tekra, 

0pp. Bharat Petroleum 

SURAT (GUJARAT)-395003 .Second Party 

For the First Party : Shri Yogesh Pathak, Advocate 
For the Second Party : Shri Jayesh Patel, Advocate 


AWARD 

The Government of India/Ministry of labour. New 
Delhi vide its order No. 30012/42/200l-IR(M) dated 
10 . 10 . 2001 , referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matters specified in the Schedule: 

SCHEDULE 

“Whether Sh. Sanjay Limba Sonwane has put in 
continuous service in the Bharat Petroleum Corpn. 
Ltd. as per provisions of section 25 B of the I.D. 
Act? If so, whether the action of the management of 
Bharat Petroleum Corpn Ltd, Hazira, Surat through 
its officers in discontinuing/terminating the services 
of the workman Sh. Sanjay Limba Sonwane w.e.f. 
08.11.2000 is legal, proper and justified? If not, to 
what relief the concerned workman is entitled to and 
from which date and what other directions are 
necessary in the matter?” 

2. The case of the 2nd party (workman) as per statement 
of claim (Ext. 5) is that he joined the service of the 1st party 
from 04.07.1991 as casual Helper at daily wages rate. He 
had to work at Ring Road, Sahara Darwaja Depot at Surat. 
He has served continuously, uninterruptedly and 
unblemishly for about 11 years. The petrol products are 
stored in the depot and is sold out in the public 
commercially. Only one weekly off was a holiday and for 
the rest of the days he and other casual Helper had to 
work with other employee. The 1st party used to make 
false and fabricated vouchers in the name of other fictitious 
persons for the work performed by him, but was not paid 
fairly. The 1st party was not keeping the records of muster 
roll in prescribed form. He was issued 1. card, E.S.I. card, 
payment vouchers etc. He had worked for more than 240 
days in each year but he was not made permanent. He was 
victimised for complaining the Eactory Inspectors on 
13.06.2000 for not giving the leave, attendance cards, wage 
vouchers, I-card etc. He and other casual workers have 
also complained against unfair labour practice by the 
officials of the 1st party (management of Sahara Darwaja 
Depot) since he completed 11 years of service. In 
pursuance to complaint, the Eactories Inspectors visited 
the work place at Sahara Darwaja and recorded statement 
of concern employees who were the complainants. The 
factories Inspector prepared a statement in which name, 
designation, number of year of service are mentioned in 
the hand writing and the co- employee/co-litigants had 
signed the said statement. Due to this complaint the 1st 
party started victimising the workman and other co-worker 
resulting in discontinuing/ terminating of the 2 nd party 
workman and other co-worker on the pretext of not 
reporting to duty at Hazira depot and abandonment of 
work. On these ground, prayer is to declare the 
discontinuation order illegal and to reinstate the workman 
with back wages and other benefits. 
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3. As against this the case of the 1st party interlia as 
per written statement (Ext. 13) along with amended W/s is 
that the concerned workman were engaged on casual basis 
as per requirement and exigency of work of loading and 
unloading wagons at the working place and that they 
were working when other regular were absent and that 
they have not worked for 240 days in any calendar year 
and have not worked continuously and uninterruptedly, 
they were shifted to Hazira depot due to exigency of work 
as per requirement in the year 2000. As per direction of the 
Central Government & Petroleum department the city depot 
at Surat, Sahara Darwaja was shifted to Hazira and city 
depot was closed. Since they were casual labourers so, 
there was no requirement to comply with the provision of 
section 25P of the I.D. Act, there was no breach of section 
25 G,H and no retrenchment or illegal termination u/s. 2 (rr) 
of the I.D. Act arises. On shifting of city depot to Hazira 
area, the concerned workman themselves abandoned the 
service of their own volition. On these grounds, prayer is 
that the 2nd party workman are not entitled to any relief 
and the reference is fit to be rejected. 

4. As per rival contention in the pleadings of the 
parties, the following issues are taken for discussion and 
determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the workman involved (2nd party) got valid 
cause of action? 

(iii) Whether the 2nd party workman has put in 
continuous service and completed 240 days works 
in calendar years from his engagement and whether 
he completed 240 days in the calendar year 
preceding his discontinuation/termination? 

(iv) Weather the action of the management of Bharat 
Petroleum Corp. Ltd, Hazira, Surat through its officer 
in discontinuing/terminating the services of the 
workman Shri Sanjay Limba Sonwane w.e.f. 
08.11.2000 is legal, proper and justified? 

(v) Whether the 2nd party workman is entitled to 
reinstatement with back wages? If so, which date 
and if not, what alternative relief, if any, he is entitled? 
What directions are necessary in the matter? 

FINDINGS 

5. ISSUE NO. (iii);- The 2nd party through the list Ext.9 
and 27 submitted several documents. Ext. 9/1 is copy of 
petition filed on 03.07.2000 in S.C.A. No. 9107/2000. Ext. 
9/2 is copy of order of Gujarat High Court dated 07.03.2000 
by which the S.C.A was withdrawn since the appropriate 
Government referred the dispute for adjudication to the 
Industrial Tribunal. Ext. 9/3 is complaint to A.L.C (central) 
Baroda and Dy. A.L.C. (Central) Baroda filed on 13.08.2000. 
Ext.9/4 is original E.S.I. card of 2nd party dated 04.07.1991. 


Ext.27/1 is complaint to ALC Baroda & letter of Dy. 
Commissioner of labour and ALC in respect of complaint 
marked Ext.28. Ext. 27/2 is letter dated 19.08.2000 from 
ALC Baroda (marked Ext.29) Ext.27/3 is original reply ALC 
Baroda dated 30.09.2000 (marked Ext.30) Ext. 27/4 is true 
copy of cover in which the govt. Officer, send letter (marked 
Ext.31) Ext.27/5 is statement recorded by Eactories 
Inspector (original) dated 31.08.2000 (marked ext.32, Erom 
the statement recorded by the Eactories Inspector on 
31.08.2000, it go to show the names of concerned casual 
workers working in the city depot, Surat, regularly with 
number of years. The name of 2nd party workman is at 
serial No.3, showing working as Helper for the last 10 years. 
This statement by the Factories Inspector was recorded 
on the basis of complainant made by co-worker (Rajubhai 
Bhikhabhai Patel) (reference C.GET.A. 1377/2004) and the 
Factory Inspectors by letter dated 30.09.2000 informed to 
him (Rajubhai Bhikhabhai Patel) that steps have been taken 
for issue of I card and E.S.I. Card. Ext.29 is copy of 
correspondence of A.L.C, Surat on complain of Rajubhai 
Bhikhabhai and others. Ext. 30 is also correspondence to 
Rajubhai and others by Assistant Commissioner of Labour, 
Surat. The 2nd party workman Shri Sanjay Limba Sonwane 
in his affidavit in lieu of examination in chief (Ext. 19 and 
Ext.26) has deposed in support of his claim that has been 
also corroborated by the statement recorded by the Factory 
Inspector that he and other are continuously working as 
daily rated worker without break. Similar type of reference 
cases Reference CGITANo. 1370 to 1377/2004 and 1396/ 
2004 were consolidated for the purpose of cross- 
examination of 2nd party workman and one workman Mr. 
Sanjay Limba Sonewane (present 2nd party) was cross- 
examined by the lawyer of the 1st party that covers the 
claim of all the affected workman of reference cases. The 
2nd party Sanjay Limba Sonwane in his evidence Ext. 19 
supported the claim statement and in his evidence (Ext.26) 
on point of unemployment has proved that since after 
termination/discontinuation from work at the hands of 
officials of the 1st party organisation he remained 
unemployed and having burden of maintaining his family 
with immense financial crisis and is pulling rickshaw for 
the time being. Nothing could have been gained by the 
1 St party to discredit the testimony of the workman (2nd 
party). 

6 . The oral evidence of the 1st party are of two 
witnesses (1) Naresh Juneja (Ext.37) and Vinod Panchal 
(Ext. 26) and their cross-examination by the lawyer of the 
2 nd party and the document of muster roll produced at 
list ext. 28 marked Ext.28/1 to 28/4 and the C.S.O. Produced 
by the 1st party as stated in cross-examination, it is 
obvious that the witnesses do not support the written 
statement in toto and the 1st party by virtue of the 
statement of witnesses could not discard the evidence of 
the 2nd party that he and other co-workers have not 
completed 240 days work in any Calendar year. More so, 
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all the muster roll of relevant years have not been produced. 
The evidence of witness Mr. Naresh Juneja (Ext.37) is quite 
contradictory that as per advance notice dated 13.06.2000, 
Surat City depot, Sahara Darwaja depot (City) was to shift 
from Surat City w.e.f. 01.07.2000 and the workman did not 
report for duty to new shifting place of depot at Hazira 
Industrial area and they abandoned their works and that 
the 1st party management had not discontinued them. 
The closure notice has not been produced as documentary 
evidence. The statement of workman recorded by the 
Factories Inspector on 31.08.2000 at Sahara Darwaja Depot 
speaks a volume against the pleading and evidence of 
the 1st party and that go to prove that on 31.08.2000, the 
city depot at Sahara Darwaja, Surat city had not been 
shifted fully as per closure notice from 01.07.2000 and the 
concerned workman including the 2nd party were found 
working at city depot and on the steps taken by the 
Factories Inspectors, identity cards, E.S.I. Cards were 
issued to the concerned workman. So, it is proved that the 
2nd party workman completed 240 days works in calendar 
year and also in the calendar year preceding his 
termination/ discontinuation. 

7. Thus on consideration of the evidence and materials 
on the record, I find and hold that the 2nd party workman 
was continuously working as casual Helper and has 
completed 240 days works in calendar years and also 
completed 240 days work in the Calendar year preceding 
his oral discontinuation/termination by the management 
of the 1st party. This issue is accordingly answered in the 
affirmative. 

8 . ISSUE NO.(iv)As per findings to issue No.(iii) in 
the foregoing paras, it is held further that Shri Sanjay Limba 
Sonwane (2nd party workman) has put in continuous 
service as casual helper in the Bharat Petroleum Corp. Ltd. 
as per provisions of section 25-B of the I.D Act and so, 
the management of Bharat Petroleum Corp. Ltd. without 
complying with the mandatory provisions of section 25F 
of the I.D. Act viz not issuing retrenchment notice, not 
giving one month pay in lieu of notice, not paying 
retrenchment compensation to Sanjay Limba Sonwane 
have illegally terminated him from works and so, the action 
of the management of Bharat Petroleum Corp. Ltd. Hazira, 
Surat through its officers in discounting/terminating the 
services of the workman Shri Sanjay Limba Sonewane 
w.e.f.08.11.2000 is illegal, improper and unjustified. This 
issue is answered against the 1st party. 

9. ISSUE NO. (i) & (ii)In view of the findings to issue 
No.(iii) & (iv) in the foregoings, I find and hold that the 
reference is maintainable and the 2nd party workman Shri 
Sanjay Limba Sonwane has got valid cause of action. 

10. ISSUE NO. (v):- In the past due to violation of the 
mandatory provision of section 25F of the I.D. Act by the 
employer, usually the casual workman who completed 240 
days works in calendar year were granted relief for the 


reinstatement to work with back wages to any percentage 
according to the merit of each case, but in the recent years 
there have been change in the view of the Hon’ble Apex 
Court that since casual workers even completing 240 days 
work do not hold a post as that of regular employee. So as 
a matter of right casual labourer cannot claim reinstatement, 
rather a reasonable compensation should be awarded to 
them. In the case of senior superintendent Telegraph 
(Traffic) Bhopal Vs. Santosh Kumar Seal and others 
reported in 2010 III CLR 17= 2010(b) SCC 773 ,it has been 
held by their Lordship of the Hon’ble Supreme Court (D.B) 
-“grant of reasonable compensation to the workman 
instead of reinstatement and back wages in case of 
termination of service is found illegal will sub-serve the 
ends of justice.” But in the instant case the 2nd party 
workman Shri Sanjay Limba Sonwane was working since 
04.07.1991 continuously and uninterruptedly as causal 
Helper and thus completed more than 240 days work every 
year before his termination/discontinuation w.e.f. 
08.11.2000 which has been held to be illegal and unjustified 
action on part of the 1st party employer. So, his claim for 
reinstatement as Casual helper in the 1st party organisation 
is also found to be justified due to continuous and 
uninterrupted service in the organisation of the 1 st party, 
though he did not hold a post as that of regular employee. 
In the alternative option the 2nd party workman is also 
entitled for reasonable amount of compensation from the 
1 St party. 

11. Considering the long tenure of service in continuity 
from 04.07.1991 to 08.11.2000 for about 10 years, the 
workman Shri Sanjay Limba Sonwane is directed to be 
reinstated as casual Helper in the organisation of the 1st 
party with continuity of service and with 30% of back 
wages. If the 2nd party workman choose to exercise the 
alternative option of getting compensation from the 1st 
party, then a lump sum compensation of Rupees One Lakh 
Seventy Thousand Only (Rs. 1,70,000/-) is directed to be 
paid to him by the 1st party. So, this issue is decided 
accordingly. 

The reference is allowed. However no order of cost. 

The 1st party is directed to reinstate the 2nd party 
workman Shri Sanjay Limba Sonwane within one month 
of receipt of copy of award, failing which the back wages 
will carry interest 9% RA. and if the 2nd party workman 
choose to exercise alternative option of getting 
compensation, then the 1 st party will pay the compensation 
of Rs. One lakh Seventy Thousand Only to him within one 
month of receipt of copy of award, failing which the amount 
of compensation will carry interest @ 9% per annum. 

Let two copies of the award be sent to the appropriate 
Government for publication u/s 17(1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1862. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1372/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 17/6/2014. 

[No. L-30012/46/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, Dated 12th May, 2014 

Reference: (CGITA) No-1372/2004 

Reference: (I.T.C) No-28/2001(old) 

Reference Order No. 30012/46/2001 -IR(M) 

Dated 10.10.2001, New Delhi 

Bharat Petroleum Corpn.Ltd. 

Icchapore, Hazira Road, 

SURAT (GUJARAT) 394510 ...EirstParty 

And 

Their Workman 

Shri Maheshbhai Kantibhai Patel 
Sahara Darwaja, Umarwada Tekra, 

0pp. Bharat Petroleum 

SURAT (GUJARAT)-395003 ...Second Party 

Eor the Eirst Party : Shri Yogesh Pathak, Advocate 
Eor the Second Party : Shri Jayesh Patel, Advocate 


AWARD 

The Government of India/Ministry of labour. New 
Delhi vide its order No. 30012/46/2001 - IR(M) dated 
10 .10.2001, referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matters specified in the Schedule; 

SCHEDULE 

“Whether Sh. Maheshbhai Kantibhai Patel has put 
in continuous service in the Bharat Petroleum Corpn. 
Ltd. as per provisions of section 25 B of the I.D. 
Act? If so, whether the action of the management of 
Bharat Petroleum Corpn. Ltd, Hazira, Surat through 
its officers in discontinuing/terminating the services 
of the workman Sh. Maheshbhai Kantibhai Patel 
w.e.f. 10.11.2000 is legal, proper and justified? If not, 
to what relief the concerned workman is entitled to 
and from which date and what other directions are 
necessary in the matter?” 

2. The case of the 2nd party (workman) as per statement 
of claim (Ext.5) is that he joined the service of the 1st party 
from 04.06.1995 as casual Helper at daily wages rate. He 
had to work at Ring Road, Sahara Darwaja Depot at Surat. 
He has served continuously, uninterruptedly and 
unblemishly for about five years. The petrol products are 
stored in the depot and is sold out in the public 
commercially. Only one weekly off was a holiday and for 
the rest of the days he and other casual Helper had to 
work with other employee. The 1st party used to make 
false and fabricated vouchers in the name of other fictitious 
persons for the work performed by him, but was not paid 
fairly. The 1st party was not keeping the records of muster 
roll in prescribed form. He was issued I. card, E.S.I. card, 
payment vouchers etc. He had worked for more than 240 
days in each year but he was not made permanent. He was 
victimised for complaining the Eactory Inspectors on 
13.06.2000 for not giving the leave, attendance cards, wage 
vouchers, I-card etc. He and other casual workers have 
also complained against unfair labour practice by the 
officials of the 1st party (management of Sahara Darwaja 
Depot) since he completed 5 years of service completing 
240 days every year. In pursuance to complaint, the 
Eactories Inspectors visited the work place at Sahara 
Darwaja and recorded statement of concern employees 
who were the complainants. The factories Inspector 
prepared a statement in which name, designation, number 
of year of service are mentioned in the hand writing and 
the CO- employee/co-litigants had signed the said 
statement. Due to this complaint the 1st party started 
victimising the workman and other co-worker resulting in 
discontinuing/ terminating of the 2nd party workman and 
other co-worker on the pretext of not reporting to duty at 
Hazira depot and abandonment of work. On these ground, 
prayer is to declare the discontinuation order illegal and 
to reinstate the workman with back wages and other 
benefits. 
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3. As against this the case of the 1st party interlia as 
per written statement (Ext. 10) along with amended W/s is 
that the concerned workman were engaged on casual basis 
as per requirement and exigency of work of loading and 
unloading wagons at the working place and that they 
were working when other regular were absent and that 
they have not worked for 240 days in any calendar year 
and have not worked continuously and uninterruptedly, 
they were shifted to Hazira depot due to exigency of work 
as per requirement in the year 2000. As per direction of 
the central Government & Petroleum department the city 
depot at Surat, Sahara Darwaja was shifted to Hazira and 
city depot was closed. Since they were casual labourers 
so, there was no requirement to comply with the provision 
of section 25F of the I.D. Act, there was no breach of 
section 25 G, H and no retrenchment or illegal termination 
u/s. 2 (rr) of the I.D. Act arises. On shifting of city depot to 
Hazira area, the concerned workman themselves 
abandoned the service of their own volition. On these 
grounds, prayer is that the 2nd party workman are not 
entitled to any relief and the reference is fit to be rejected. 

4. As per rival contention in the pleadings of the 
parties, the following issues are taken for discussion and 
determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the workman involved (2nd party) got valid 
cause of action? 

(iii) Whether the 2nd party workman has put in 
continuous service and completed 240 days works 
in calendar years from his engagement and whether 
he completed 240 days in the calendar year 
preceding his discontinuation/termination? 

(iv) Weather the action of the management of Bharat 
Petroleum Corp. Ltd, Hazira, Surat through its officer 
in discontinuing/terminating the services of the 
workman Shri Maheshbhai Kantibhai Patel w.e.f. 
10 .11.2000 is legal, proper and justified? 

(v) Whether the 2nd party workman is entitled to 
reinstatement with back wages? If so, from which 
date and is not, what alternative relief, if any, he is 
entitled? What directions are necessary in the 
matter? 

FINDINGS 

5. ISSUE NO. (hi):- The 2nd party through the list 
Ext. 9, 29 and 33 submitted several documents. Ext. 9/1 is 
copy of petition filed on 03.07.2000 in S.C.A. No. 9107/ 
2000. Ext. 9/2 is copy of order of Gujarat High Court dated 
07.03.2000 by which the S.C.A was withdrawn since the 
appropriate Government referred the dispute for 
adjudication to the Industrial Tribunal. Ext. 9/3 is complaint 
to A.L.C (Central) Baroda and Dy. A.L.C. (Central) Baroda 


filed on 13.08.2000. Ext.9/4 is original E.S.I. card of 2nd 
party dated 04.06.1995. Ext.33/1 is original I. Card of 2nd 
party. Ext.29/1,29/2 and 29/3 are letter of Dy. Commissioner 
of labour and ALC Baroda in respect to complain of 
complainant. Ext. 29/4 is original cover in which the Govt. 
Officer sent letter. Ext. 29/5 is statement recorded by the 
Factory Inspector (original) dated 31.08.2000. As per I. 
Card, the 2nd party was casual workman and watchman 
both. E.S.I. card date entry corroborate date of joining by 
the 2nd party on 04.06.1995. From the statement recorded 
by the Factory Inspectors on 31.08.2000, it go to show the 
names of concerned casual workers working in the city 
depot, Surat regularly with number of years. The 2nd 
party workman is at serial No. 1 showing working as helper 
for the last 6 years. This statement prepared by the 
Factories Inspectors contain signatures of casual worker 
including the 2nd party workman, also contain signature 
of M. Murgan, Depot manager and the signature of the 
Factory Inspector. This statement was recorded on the 
basis of complaint made by Rajubhai Bhikhabhai Patel 
(2nd party workman of reference C.GI.T.A. 1377/2004) and 
the Factory Inspectors by letter dated 30.09.2000 informed 
to him (Rajubhai Bhikhabhai Patel) that steps have been 
taken for issue of I card and E.S.I. Card. Ext.29/1,29/2 and 
29/3 are copies of correspondence of A.L.C, Surat on 
complain of Rajubhai Bhikhabhai and others. The 2nd 
party Maheshbhai Kantibhai Patel in his affidavit in lieu 
of examination in chief Ext.23 and Ext.28 stated that he was 
in employment of the 1 st party from 1995 and was involved 
in work on day to day basis. He was given weekly holiday. 
He further states that out of 365 days he had to work for 
majority days which crosses the qualified period of 240 
days. His last drawn salary per day was Rs. 178/- This has 
also been corroborated by the statement recorded by the 
Factory Inspectors that he and other co-workers are 
continuously working as daily rated worker without break, 
similar type of the reference cases - Reference (CGITA 
No. 1370 to 1377/04 and 1396/04 were consolidated for the 
purpose of cross examination of the 2nd party workman 
and one workman Mr. Sanjay Limba Sonwane was cross 
examined by the lawyer of the 1st party that covers the 
claim of all the affected workman of reference cases. The 
2nd party Maheshbhai Kantibhai Patel in his evidence 
Ext.23 supported the claim statement and in his evidence 
(Ext.28) on point of unemployment has proved that since 
after termination/discontinuation from work at the hands 
of officials of the 1st party organisation he remained 
unemployed and having burden of maintaining his family 
with immense financial crisis. Nothing could have been 
gained by the 1st party to discredit the testimony of the 
workman (2nd party). 

6 . The oral evidence of the 1st party are of two 
witnesses (1) Naresh Juneja (Ext.38) and Vinod Panchal 
(Ext. 26) and their cross examination by the lawyer of the 
2 nd party and the document of muster roll produced at 
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list ext. 28 marked Ext.28/1 to 28/4 in the case of another 
workman Anand Sonwane which is consolidated by way 
of list of documents and the C.S.O. Produced by the 1st 
party as stated in cross examination of witness. Prom the 
perusal of the evidence of the 1st party’s witnesses, it is 
obvious that the witnesses do not support the written 
statement in toto and the 1st party by virtue of the 
statement of witnesses could not discard the evidence of 
the 2nd party that he and other co-workers have not 
completed 240 days work in any Calendar year. More so, 
all the muster roll of relevant years have not been produced. 
The evidence of witness Mr. Naresh Juneja (Ext.38) is quite 
contradictory that as per advance notice dated 13.06.2000, 
Surat City depot, Sahara Darwaja depot (City) was to shift 
from Surat City w.e.f. 01.07.2000 and the workman did not 
report for duty to new shifting place of depot at Hazira 
Industrial area and they abandoned their works and that 
the 1st party management had not discontinued them. 
The closure notice has not been produced as documentary 
evidence. The statement of workman recorded by the 
Pactories Inspector on 31.08.2000 at Sahara Darwaja Depot 
speaks a volume against the pleading and evidence of 
the 1st party and that go to prove that on 31.08.2000, the 
city depot at Sahara Darwaja, Surat city had not been 
shifted fully as per closure notice from 01.07.2000 and the 
concerned workman including the 2nd party were found 
working at city depot and on the steps taken by the 
Pactories Inspectors, identity cars, E.S.I. Cards were 
issued to the concerned workman. So, it is proved that the 
2nd party workman completed 240 days works in calendar 
year and also in the calendar year preceding his 
termination/ discontinuation. 

7. Thus on consideration of the evidence and materials 
on the record, I find and hold that the 2nd party workman 
was continuously working as casual Helper and has 
completed 240 days works in calendar years and also 
completed 240 days work in the calendar year preceding 
his oral discontinuation/termination by the management 
of the 1st party. This issue is accordingly answered in the 
affirmative. 

8 . ISSUE NO.(iv)As per findings to issue No.(iii) in 
the foregoing paras, it is held further that Shri Maheshbhai 
Kantibhai Patel (2nd party workman) has put in continuous 
service as casual helper in the Bharat Petroleum Corp. Ltd. 
as per provisions of Section 25-B of the I.D Act and so, 
the management of Bharat Petroleum Corp. Ltd. without 
complying with the mandatory provisions of section 25P 
of the I.D. Act viz not issuing retrenchment notice, not 
giving one month pay in lieu of notice, not paying 
retrenchment compensation to Maheshbhai Kantibhai 
Patel have illegally terminated him from works and so, the 
action of the management of Bharat Petroleum Corp. Ltd. 
Hazira, Surat through its officers in discounting/terminating 
the services of the workman Shri Maheshbhai Kantibhai 


Patel w.e.f. 10.11.2000 is illegal, improper and unjustified. 
This issue is answered against the 1st party. 

9. ISSUE NO. (i) & (ii)In view of the findings to issue 
No.(iii) & (iv) in the foregoings, I find and hold that the 
reference is maintainable and the 2nd party workman Shri 
Maheshbhai Kantibhai Patel has got valid cause of action. 

10. ISSUE NO. (v):- In the past due to violation of the 
mandatory provision of Section 25F of the I.D. Act by the 
employer, usually the casual workman who completed 240 
days works in calendar year were granted relief for the 
reinstemnet to work with back wages to any percentage 
according to the merit of each case, but in the recent years 
there have been change in the view of the Hon’ble Apex 
Court that since casual workers even completing 240 days 
work do not hold a post as that of regular employee. So as 
a matter of right casual labourer cannot claim reinstatement, 
rather a reasonable compensation should be awarded to 
them. In the case of senior superintendent Telegraph 
(Traffic) Bhopal Vs. Santosh Kumar Seal and others 
reported in 2010 III CLR 17= 2010(b) SCC 773 ,it has been 
held by their Lordship of the Hon’ble Supreme Court (D.B) 

grant of reasonable compensation to the workman 
instead of reinstatement and back wages in case of 
termination of service is found illegal will sub serve the 
ends of justice.” But in the instant case the 2nd party 
workman Shri Maheshbhai Kantibhai Patel was working 
since 04.06.1995 continuously and uninterruptedly as 
casual Helper and thus completed more than 240 days 
work every year before his termination/discontinuation 
w.e.f. 10.11.2000 which has been held to be illegal and 
unjustified action on part of the 1st party employer. So, 
his claim for reinstatement as Casual Helper in the 1st 
party organisation is also found to be justified due to 
continuous and uninterrupted service in the organisation 
of the 1st party, though he did not hold a post as that of 
regular employee. In the alternative option the 2nd party 
workman is also entitled for reasonable amount of 
compensation from the 1st party. 

11. Considering the long tenure of service in continuity 
from 04.06.1995 to 10.11.2000 for about six years, the 
workman Shri Maheshbhai Kantibhai Patel is directed to 
be reinstated as Casual Helper in the organisation of the 
1st party with continuity of service and with 30% of back 
wages. If the 2nd party workman choose to exercise the 
alternative option of getting compensation from the 1st 
party, then a lumpsum compensation of Rupees One Lakh 
Only (Rs. 1,00,000/-) is directed to be paid to him by the 
1st party. So, this issue is decided accordingly. 

The reference is allowed. However no order of cost. 

The 1st party is directed to reinstate the 2nd party 
workman Shri Maheshbhai Kantibhai Patel within one 
month of receipt of copy of award, failing which the back 
wages will carry interest 9% P.A. and if the 2nd party 
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workman choose to exercise alternative option of getting 
compensation, then the 1 st party will pay the compensation 
of Rs. One lakh Only to him within one month of receipt of 
copy of award, failing which the amount of compensation 
will carry interest @ 9% per annum. 

Let two copies of the award be sent to the appropriate 
Government for publication u/s 17(1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 

25 2014 
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New Delhi, the 25th June, 2014 

S.O. 1863. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 48/2012) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 17/6/2014. 

[No. L-11011/3/2011-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 48/2012 

The General Secretary, 

Airports Authority Employees Union, 
T-3/2,3,4,INAColony, 

New Delhi -110023 .Workman 

Versus 

The Chairman, 

Airports Authority of India, 

Rajiv Gandhi Bhawan, 

Safdarjung Airport, 

New Delhi -110003 .Management 


AWARD 

Airport Authority of India (in short the Authority) 
signed an agreement with joint venture companies, namely, 
Delhi International Airport (P) Ltd., (in short DIAL) and 
Mumbai International Airport (P) Ltd., (in short MIAL) on 
4.4.2006, when it decided to lease out some office premises 
of Indira Gandhi International Airport and Chhaterpati 
Sivaji International Airport for a period of 30 years at an 
annual lease of Rs. 100.00 per year. As a result of this 
agreement, 2550 acres of land at Delhi Airport and 1875 
acres of land at Mumbai Airport were handed over for 
designing, development, construction, functioning, 
operating and maintaining the two airports. As a result of 
signing of this agreement, the Airport Authority Employees 
Union (in short the union) belaboured under a belief that 
existing terms and conditions of employment of the 
employees of the Authority were changed. The union took 
up the matter with the Authority, but to no avail. 
Constrained by these circumstances, the union raised a 
dispute before the Conciliation Officer. Since dispute raised 
by the union was contested by the Authority, conciliation 
proceedings ended into a failure. On consideration of failure 
report, submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L-11011/3/2011- 
IR(M), New Delhi dated 27.02.2012, with following terms; 

(i) Whether the demand of the Airports Authority 
Employees Union challenging action of the 
management of Airport Authority of India, after 
signing OMDA, in changing the existing terms and 
conditions of employment of the employees of 
Airports Authority of India, being violative of 
Section 9-A of the Industrial Disputes Act, 1947, is 
legal and justified? 

(ii) Whether the demand of Airport Authority 
Employees Union for implementing the ‘on the job 
training’(OJT) as per Airports Authority of India 
circular No.Pers.II/1004/DIAL/2009/1757 dated 
30.09.2009 by the management of Airports Authority 
of India based on manpower committee’s report dated 
24.08.2009 is legal and justified? 

(iii) Whether the demand of Airport Authority 
Employees Union for retaining the transferred 
employees at New Delhi/Mumbai by the 
management of Airports Authority of India, is legal 
and justified?” 

2. Claim statement was filed by the union pleading that 
the Authority signed an agreement with two joint venture 
companies, namely, DIAL and MIAL and handed over 
2550 acres ofland at Delhi and 1875 acres of land at Mumbai 
for designing, developing, constructing, functioning, 
operating and maintaining the two airports. However, the 
union was not a party to the said agreement nor have 
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signed and/or agreed to any stipulation concerning the 
employees. A similar agreement nicknamed MIHAN was 
also entered into by the Authority in respect of Nagpur 
airport in 2008. Since the Authority entered into 
Operations, Management and Development Agreement 
(in short the OMDA) without knowledge, consent or 
willingness of the workmen, hence the same is not binding 
on them. Eurthermore, OMDA cannot supersede statutory 
provisions contained in the Airports Authority of India 
Act, 1994, as amended from time to time. OMDA rquires 
the Authority to provide operation support to the joint 
venture companies for a period of three years, during which 
period the workmen actually work under control and 
supervision of joint venture companies. 60% of the 
workmen are required to join the joint venture companies. 
However, workmen can decline to join the joint venture 
companies after the end of the three year period, which 
situation would make them surplus and liable to be 
retrenched. The workmen would not only lose status of 
public servant bestowed on them under section 32 of the 
Airport Authority Act and protection of Article 226 of the 
Constitution of India, but certain workmen, who belong to 
SC, ST and OBC, will lose additional benefit of reservation 
policy. The fact that only 60% of workmen will be absorbed 
by joint venture companies is also discriminatory in nature 
and violates fundamental right of equal treatment, available 
to the workmen. Thus, it is clear that the OMDA will have 
clear direct negative and adverse effect on service 
conditions of the workmen. The Authority, being a public 
sector undertaking, was supposed to function as a model 
employer and required to hold discussions/negotiations 
with the union before signing the OMDA. 

3. As regards dispute No.(ii) and (iii), the same are 
interconnected. Around 1200 members at Delhi and 
Mumbai declined to join DIAL and MIAL. These workmen 
were threatened to accept transfers to non-Metro stations 
arbitrarily. They were subject to additional pressure by 
not releasing their salary/wages for months and threats of 
disciplinary action. The union pleads that the Authority 
be directed to restore and maintain status quo ante in 
respect of terms, conditions and status of the workmen as 
public servants. 

4. Demurral was made by the Authority pleading that 
this Tribunal has no jurisdiction to adjudicate the issue 
as proceedings relating to the issue are pending 
adjudication before the High Court of Delhi in writ petition 
No.WP(C) No.8008 of 2008 filed by the union, hence the 
dispute has become infructuous and ineffective. The 
decision was taken by the Ministry of Civil Aviation, 
Government of India, New Delhi, hence the grievance does 
not relate to the Authority. The present case is a gross 
abuse of law and based on false, frivolous, incorrect, 
confusing and misleading facts and the union is guilty of 
suppressio veri and suggestio falsi. The case is based on 
conjunctures and surmises, hence totally baseless, 


concocted and without any substance. It has been filed 
with the sole intention to extract undue monetary gain in 
an unlawful manner. The claim may be dismissed, being 
devoid of merits, pleads the Authority. 

5. Shri Arun Kumar Sharma entered the witness box to 
substantiate the claim raised by the union. To rebut facts 
Shri V.B. Sharma gave evidence on behalf of the Authority. 
No other witness was examined by either of the parties. 

6. Arguments were heard at the bar. Shri Inderjit Singh, 
authorized representative, advanced arguments on behalf 
of the union. Shri Sunil Dutt, authorized representative, 
raised submissions on behalf of the Authority. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the records. My findings 
on issues involved in the controversy are as follows: 

7. In his affidavit Ex.WWI/A, tendered as evidence, 
Shri Arun Kumar swears that by signing the OMDA, the 
Authority has violated provisions of Section 9-A of the 
Industrial Disputes Act, 1947. He declares that while being 
employees of the Authority, workmen of Group B, C and D 
categories have status of public servants and protection 
granted by the Constitution of India. The said status and 
protection has been taken away when employees were 
compelled to work with other employers, viz. joint venture 
companies. The issues, raised before the High Court of 
Delhi through writ petition No.WP(C) 8008 of 2008, are 
different than those referred in the present dispute, hence 
this Tribunal is competent to adjudicate the issues. The 
Authority had not challenged the reference order, hence 
cannot question validity of it. 

8. Shri V.B. Sharma declares in his affidavit Ex.MW 1/A 
that the dispute, referred for adjudication to this Tribunal, 
has become infructuous and ineffective. The agreement 
has been implemented. The dispute raised before this 
Tribunal is the same, which was raised before the High 
Court of Delhi by way of writ petition, claims Shri Sharma. 

9. The Authority claims that the issues, raised before 
this Tribunal, are those very issues which have been raised 
before the High Court of Delhi by way of Writ Petition 
No.8008 of 2008. It has been agitated that the dispute, 
referred for adjudication to this Tribunal, has become 
infructuous and ineffective. Contra to it, the union presents 
that the issues raised before the High Court are distinct 
and different. Except the rival submissions, parties opted 
not to file copy of writ petition, which pends adjudication 
before High Court of Delhi. Without availability of exact 
case, filed by way of writ petition, the Tribunal will proceed 
to adjudicate as to whether the dispute has become 
infructuous. 

10. This Tribunal has jurisdiction to adjudicate upon 
the industrial dispute relating to any matter specified in 
the Second and Third Schedule appended to the Industrial 
Disputes Act, 1947 (in short the Act), besides performing 
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“such other functions as may be assigned to it under the 
Act”. It would be considered as to whether a Civil Court is 
competent to adjudicate an industrial dispute, relating to 
rights and liabilities created under the Act. Such 
proposition was raised before the Apex Court in Premier 
Automobiles Ltd. [1975 (II) LLJ. 445], wherein following 
principles were enunciated: 

“(I) If the dispute is not an industrial dispute, nor 
does it relate to enforcement of any other right under 
the Act the remedy lies only in the Civil Court. 

(II) If the dispute is an industrial dispute arising out 
of a right or liability under general or common law 
and not under the Act, the jurisdiction of the Civil 
Court is alternative, leaving it to the election of the 
suiter concerned to choose his remedy for relief 
which is competent to be granted in a particular 
remedy. 

(III) If the industrial dispute relates to the 
enforcement of a right or an obligation created under 
the Act, then the only remedy available to the suiter 
is to get an adjudication under the Act. 

(IV) If the right which is sought to be enforced is a 
right created under the Act such as Chapter V-A 
then the remedy for enforcement is either Section 
33-C or the raising of an industrial dispute, as the 
case may be.” 

However, in relation to Principle No.2, the Court 
added that “there will hardly be a dispute which will be an 
“industrial dispute” within the meaning of Section 2(k) of 
the Act and yet will be arising out of a right or liability 
under the general or common law only and not under the 
Act”. 

11. In Rajasthan State Road Transport Corporation (1995 
Lab. I.C. 2241), the Apex Court analysed the earlier dicta 
and re-stated the law as follows: 

“(1) Where the dispute arises from general law of 
contract, i.e., where reliefs are claimed on the basis 
of the general law of contract, a suit filed in civil 
court cannot be said to be not maintainable, even 
though such a dispute may also constitute an 
“industrial dispute” within the meaning of Section 
2(k) or Section 2-A of the Industrial Disputes Act, 
1947. 

(2) Where, however, the dispute involves 
recognition, observance or enforcement of any of 
the rights or obligations created by the Industrial 
Disputes Act, the only remedy is to approach the 
forums created by the said Act. 

(3) Similarly, where the dispute involves the 
recognition, observance or enforcement of rights 
and obligations created by enactments like Industrial 
Employment (Standing Orders) Act, 1946 which can 


be called ‘sister enactments’ to Industrial Disputes 
Act- and which do not provide a forum for resolution 
of such disputes, the only remedy shall be to 
approach the forums created by the Industrial 
Disputes Act provided they constitute industrial 
disputes within the meaning of Section 2(k) and 
Section 2-A of Industrial Disputes Act or where such 
enactment says that such dispute shall be either 
treated as an industrial dispute or says that it shall 
be adjudicated by any of the forum created by the 
industrial Disputes Act. Otherwise, recourse to Civil 
Court is open. 

(4) It is not correct to say that the remedies provided 
by the Industrial Disputes Act are not equally 
effective for the reason that access to the forum 
depends upon a reference being made by the 
appropriate government. The power to make a 
reference conferred upon the government is to be 
exercised to effectuate the object of the enactment 
and hence not unguided. The rule is to make a 
reference unless, of course, the dispute raised is a 
totally frivolous one ex-facie. The power conferred 
is the power to refer and not the power to decide, 
though it may be that the government is entitled to 
examine whether the dispute is ex facie frivolous, 
not meriting an adjudication. 

(5) Consistent with the policy of law aforesaid, we 
commend to the Parliament and State Legislatures 
to make a provision enabling a workman to approach 
the Labour Court/Industrial Tribunal directly - i.e., 
without the requirement of a reference by the 
Government - in case of industrial disputes covered 
by Section 2-A of the Industrial Disputes Act. This 
would go a long way in removing the misgivings 
with respect to the effectiveness of the remedies 
provided by the Industrial Disputes Act. 

(6) The certified Standing Orders framed under and 
in accordance with the Industrial Employment 
(Standing Orders) Act, 1946 are statutorily imposed 
conditions of service and are binding both upon the 
employers and employees, though they do not 
amount to “statutory provisions”. Any violation of 
these Standing Orders entitles an employee to 
appropriate relief either before the forums created 
by the Industrial Disputes Act or the Civil Court 
where recourse to Civil Court is open according to 
the principles indicated herein. 

(7) The policy of law emerging from Industrial 
Disputes Act and its sister enactments is to provide 
an alternative dispute resolution mechanism to the 
workmen, a mechanism which is speedy, inexpensive, 
informal and un-encumbered by the plethora of 
procedural laws and appeals and revisions applicable 
to civil courts. Indeed, the powers of the Courts and 







4824 


THE GAZETTE OE INDIA : JUNE 28, 20I4/ASADHA7,1936 


[Part II— Sec. 3(ii)] 


Tribunals under the Industrial Disputes Act are far 
more extensive in the sense that they can grant such 
relief as they think appropriate in the circumstances 
for putting an end to an industrial dispute”. 

Same view was taken by the Apex Court in Steel 
Authority of India [2001 (7) SCC 1]. 

12. Eacts detailed in preceding sections make out that 
the rights which the union claim in favour of the employees 
and obligations which are imposed on the Authority in 
respect of count No.l of the dispute, referred for 
adjudication to the Tribunal, arise out of rights and 
obligations created by the Act. In respect to count No.2 
and 3 of the dispute the union declared that these disputes 
have become infructuous and obsolete, hence require no 
adjudication. The Authority noded in approval to the 
submission, so made by the union. As emerge out of facts, 
relating to count No. 1 of the dispute, an industrial dispute 
within the meaning of Section 2(k) was referred for 
adjudication by the appropriate Government to this 
Tribunal, invoking its powers under clause (d) of Sub- 
Section (1) of section 10 of the Act. A Civil Court is not 
competent to adjudicate an industrial dispute. Hence, 
principle (2) referred in para 10 and principle (1), referred in 
para 11, do not come into play. Therefore, factum of filing 
a writ petition and its pendency before the High Court 
would not restrain the union in any manner, from agitating 
its claim against the Authority before this Tribunal. 

13. The Authority has been constituted by the Central 
Government under the provisions of Section 3 of the 
Airport Authority of India Act, 1994. It is a body corporate 
having perpetual succession and a common seal, with 
powers to acquire, hold and dispose of property both 
movable and immovable, and to contract and shall sue 
and be sued in its name. The Authority shall exercise 
functions such as to manage airports, civil enclaves and 
the aeronautical communication stations effectively. It 
shall also be functions of the Authority to provide air 
traffic services and air transport services at any airport 
and civil enclaves. It may plan, develop, construct and 
maintain runways, taxiways, aprons and terminals and 
ancillary buildings at the airports and civil enclaves, 
besides establishing airports or assist in the establishment 
of private airports by rendering such technical, financial 
or other assistance which the Central Government may 
consider necessary for such purpose, enacts Section 12 
of the said Act. Thus, it is emerging that main functions of 
the Authority is to manage airports, civil enclaves and 
aeronautical communication stations. 

14. In public interest or in the interest of better 
management of airports, the Authority may lease out 
premises of an airport (including buildings and structures 
thereon and appertaining thereto) to carry out some of its 
functions, stipulates Section 12A of the aforesaid Act. 
The said lease shall be made with previous approval of 


the Central Government. Bare reading of the aforesaid 
provisions would make it apparent record that the 
Authority is competent to lease out premises of an airport 
to carry out its functions of managing the airports. While 
exercising its above functions, the Authority signed 
operations, management and development agreement with 
joint venture companies, giving right to them to design, 
operate, manage, upgrade, modernize and develop airports, 
referred above. The agreement entered into between the 
Authority and the joint venture companies was within its 
competence and entered into by the Authority with 
previous approval of the Central Government. Thus, it 
crystal clear that the agreement, effected between the 
Authority and the joint venture companies, is within the 
ambit of functions available to the Authority, under the 
aforesaid Act. 

15. OMDA entered into between the Authority and the 
joint venture companies have been scanned with a view 
to appreciate the controversy between the parties. Relevant 
portion of the agreement has been extracted thus: 

“6.1 Operation Support 

6.1.1 Eor a period of 3 (three) years from the Effective 
Date (herein referred to as the “Operation Support 
Period”), AAI shall provide operational support to 
the JVC through the General Employees in the manner 
and subject to the terms provided herein (such 
support is hereinafter referred to as “Operation 
Support”). The estimated annual Operation Support 
Cost is Rs.96 Crores (Rupees Ninety Six Crores), as 
per the break-up in Schedule 23. 

6.1.2 (i) General Employees shall be retained at the 
Airport for the duration of the Operation Support 
Period by the AAI and shall be dealt with in the 
manner provided herein. In order to provide 
Operation Support, AAI shall procure that the 
General Employees perform such functions and 
undertake such duties, and in such capacities, as 
may be required by JVC, subject to compliance with 
Applicable Law and the existing terms of employment 
of such employees. Eor the limited purposes of 
provision of Operation Support, the AAI shall act 
for and on behalf of the JVC and shall direct the 
General Employees to undertake such functions and 
duties as may be reasonably directed by JVC. 

(ii) JVC may require AAI to take disciplinary action 
against/remove from the Airport (or cause to be 
removed) any General Employee who: 

(a) persistently fails to perform or undertake his 
duties and function in accordance with 
instructions; 

(b) persists in any misconduct or lack of care or 
carries out duties incompetently or 
negligently; or 
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(c) persists in any conduct which affects, or 
which may reasonably be expected to affect, 
JVC’s compliance with its obligations under 
this Agreement (including, by way of example 
only, its obligations to operate the Airport so 
as to achieve the standards set out in this 
Agreement), provided, in each case, the 
person’s acts or omissions would justify 
disciplinary action under the terms of his 
employment with AAI. Upon receipt of such 
complaint, AAI shall initiate proceedings 
against such General Employee in accordance 
with its rules and regulations. 

6.1.3 During the Operation Support Period or until 
the relevant General Employees have joined the JVC, 
the JVC shall pay to the AAI, monthly Operation 
Support Cost in relation to such General Employees 
(excluding (i) those General Employees who have 
joined the JVC; and (ii) those who are no longer 
working at the Airport). The JVC shall from time to 
time cause the Escrow Bank to make payment of the 
monthly Operation Support Cost to AAI in advance 
on or prior to the 7th day of each month by cheque 
drawn in favour of AAI. Notwithstanding Delhi 
International Airport Pvt. Ltd. Operation, 
Management and Development Agreement anything 
contained herein, the JVC shall during the Operation 
Support Period be liable to pay the monthly 
Operation Support Cost to AAI in advance on or 
prior to the 7th day of each month. Upon JVC making 
such payment to the AAI, it shall not be held 
responsible for non-payment of emoluments by AAI 
to the relevant General Employees. 

6.1.4 At any time during the Operation Support 
Period but not later than three (3) months prior to 
the expiry of the Operation Support Period, the JVC 
shall make offers (on terms that are no less attractive 
in terms of salary, position, etc, than the current 
employment terms of such employees) of 
employment to the General Employees that it wants 
to employ. Provided however that JVC shall be 
required to make offers to a minimum of 60.00 % of 
the General Employees (as reduced for retirements, 
transfers, death and any fractions to be rounded off 
to the nearest whole number). Any offers already 
made and accepted during the Operation Support 
Period will be counted for the purposes of such 
minimum number of offers. The General Employees 
shall have the option of accepting or declining the 
offers within one month. The General Employees 
accepting the employment offers of the JVC, upon 
resigning from AAI, shall cease to be AAI employees 
from the date of acceptance of the offer or completion 
of the Operation Support Period, as applicable. The 
JVC shall be the new employer for these employees 


on terms and conditions mutually agreed between 
the JVC and such employees. Provided however that 
if less than 60.00 % of the General Employees (as 
reduced for retirements, transfers, resignations and 
death and any fractions to be rounded off to the 
nearest whole number) accept the offers of 
employment made by the JVC, then the JVC shall 
pay to AAI Retirement Compensation for such 
number of General Employees as represent the 
difference between 60.00 % of the General Employees 
(as reduced for retirements, transfers, death and 
any fractions to be rounded off to the nearest whole 
number) and the number of General Employees 
accepting offers of employment made by JVC, 
including cumulatively the offers made and accepted 
during the Operational Support Period. 

6.1.5 While testing whether the terms and conditions 
offered to the General Employees under the terms of 
Article 6.1.4 hereof, are no less attractive in terms of 
salary, position, etc., than the current employment 
terms of such employees, a cost to company basis 
comparison would be undertaken. 

6.1.6 At any time during the Operation Support 
Period, if a General Employee is transferred out of 
the Airport, then notwithstanding anything 
contained hereinabove, from the date of the transfer, 
the JVC shall not be liable for making payment of the 
monthly Operation Support Cost with respect to the 
said General Employee. 

6.1.7 At the end of the Operation Support Period, 
the General Employees opting to continue 
employment with AAI or those not receiving offers 
from JVC, shall continue their employment with AAI 
and be deployed at establishments other than the 
Airport. 

6.1.8 It is expressly agreed by the Parties that during 
the Operation Support Period AAI shall not be liable 
for any losses, costs, charges, expenses and 
damages caused to the JVC or any third Entity as a 
result of any acts, deeds or things done or omitted 
Delhi International Airport Pvt. Ltd. Operation, 
Management and Development Agreement to be 
done by any General Employee or as a result of failure 
or negligence on the part of any General Employee 
to perform any of its obligations, or committing 
breach of any of the terms and conditions of its 
employment contract or on the failure of the General 
Employee to perform any of its statutory duties or 
failure or negligence on the part of the General 
Employee to comply with any statutory provision. 
Provided however that nothing contained herein 
shall apply in the case of losses, costs, charges, 
expenses or damages caused as a result of 
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instruction or instigation by AAI to any General 
Employee. 

6.2 Personnel 

During the Transition Phase, JVC along with the 
Airport Operator shall put in place, in a phased 
manner increasing numbers of senior management 
(employees above the level of Deputy General 
Managers or equivalent of AAI on the date hereof) 
to manage the Airport in conjunction with existing 
AAI senior management (employees above the level 
of Deputy General Managers or equivalent of AAI 
on the date hereof) at the Airport. During the 
Transition Phase, AAI senior management would 
continue to manage the Airport in conjunction with 
personnel of the JVC. JVC shall have the right to 
appoint its senior management at the Airport. 
Consequently upon such appointments by the JVC, 
AAI shall reduce (at no cost to JVC) the number of 
its senior management (employees above the level 
of Deputy General Managers or equivalent of AAI 
on the date hereof) located at the Airport, such that 
upon the expiry of the Transition Phase, no such 
AAI senior management (employees above the level 
of Deputy General Managers or equivalent of AAI 
on the date hereof) remain at the Airport. It is 
expressly understood by the Parties that salary, 
benefits, statutory payments, perks and contribution 
towards terminal benefits payable to the senior 
management of the AAI for the duration of their 
deployment at the Airport during the Transition 
Phase shall be paid by the JVC to the AAI. 

Without prejudice to the generality of the foregoing, 
the JVC shall engage the experts listed in Schedule 
15 hereof at the Airport for the duration mentioned 
therein.” 

16. As noted above, employees of the Authority were 
having an option of accepting or declining the offer given 
by the joint venture companies within a period of one 
month. On their acceptance of offer of employment, given 
by the joint venture companies, they ceased to be 
employees of the Authority from the date of acceptance 
of the offer or on completion of operation and support 
period, as applicable. In case an employee opts to continue 
in the employment of the Authority or those not receiving 
any offer of employment from the joint venture companies, 
they will continue to be in the employment of the Authority 
and may be deployed at the establishments, other than 
the Airports. Thus, it is obvious that there was an option 
available to the employees and on exercise of that option, 
they become employees of the joint venture companies or 
remained in the employment of the Authority, as the case 
may be. 


17. Whether provisions of section 9 A of the Act become 
applicable to the present controversy ? Eor an answer, it 
would be expedient to note provisions contained in the 
said section. Eor sake of convenience, provisions of 
section 9A of the Act are extracted thus; 

“9A. Notice of change.- No employer, who proposes 
to effect any change in the conditions of service 
applicable to any workman in respect of any matter 
specified in the Eourth Schedule, shall effect such 
change,— 

(a) without giving to the workmen likely to be 
affected by such change a notice in the 
prescribed manner of the nature of the change 
proposed to be effected; or 

(b) within twenty-one days of giving such notice: 

Provided that no notice shall be required for 
effecting any such change— 

(a) where the change is effected in pursuance of 
any*[settlement or award]; or 

(b) where the workmen likely to be affected by 
the change are persons to whom the 
Eundamental and Supplementary Rules, Civil 
Services (Classification, Control and Appeal) 
Rules, Civil Services (Temporary Service) 
Rules, Revised Leave Rules, Civil Service 
Regulations, Civilians in Defence Services 
(Classification, Control and Appeal) Rules or 
the Indian Railway Establishment Code or any 
other rules or regulations that may be notified 
in this behalf by the appropriate Government 
in the Official Gazette, apply.” 

18. The object of section 9A of the Act is to prevent 
unilateral action on the part of an employer changing 
conditions of service to the prejudice of the workmen, 
without giving an opportunity to the workmen to consider 
the effect of the proposed change and, if necessary, to 
present their point of view on the proposal and such 
consultation further serves to stimulate a feeling of common 
joint interest of the management and workmen in the 
industrial progress and increase productivity. Any 
change, made in conditions of service applicable to any 
workman in respect of any matters specified in Eourth 
Schedule, appended to the Act, without complying with 
the requirements of the section shall be a nullity and void 
ab initio. As soon as an employer proposes a change in 
conditions of service applicable to any workman, 
provisions of section 9A of the Act are attracted and the 
employer has to give notice under the said section to the 
workman. The Legislature has contemplated three stages 
in making provision for the notice of change under section 
9A of the Act. The first stage is the proposal by the 
employer to effect change, second stage is the time when 
he gives notice and the third when he effects change on 
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expiry of 21 days from the date of notice. Conditions of 
service do not stand changed either when the proposal is 
made or notice is given but they are effected only when 
change is actually made, i.e. when new conditions of 
service are actually introduced. Law to this effect was laid 
by the Apex Court in Northbrook Jute Co. Ltd. [1960 (I) 
LLJ 580]. Also see Tata Iron & Steel Co. Ltd. [1972 (II) LLJ 
259]. 

19. For attracting provisions of section 9A of the Act, 
firstly there should be a change in the conditions of service 
and secondly such change should be related only to 
conditions of service enumerated in the Fourth Schedule 
appended to the Act. For instance, where service 
conditions have been changed at the own request of the 
employees, provisions of section 9A of the Act would not 
come into play. In Coal India Ltd. [1993 (1) LLJ 646], the 
employer was having a number of establishments. In some 
of the establishments, five day week was observed while 
in other establishments, employees work for six days a 
week. Some of the workmen protested at the establishments 
observing five days and requested the management to 
post them at establishments observing six days week. After 
having been so posted, they claimed that the management 
had violated section 9A of the Act by effecting a change 
in their service conditions, without the notice as required 
under section 9 A of the Act. High Court of Calcutta held 
that there was no breach of section 9A of the Act, firstly 
because workmen had not denied averment of the 
management that security personnel are required to work 
for six days in a week for eight hours daily and secondly 
the workmen were transferred to those establishments at 
their own request. 

20. In Ordnance Parachute Factory, Kanpur (1987 Lab. 
IC 365), workmen working as tailor in the Ordnance Factory 
agreed to work as labour B in apprehension of their 
retrenchment. When a dispute was raised claiming to be 
change in service conditions, in violation of provisions of 
section 9 A of the Act, the Allahabad High Court held that 
though the workmen continued to be in the employment 
of the same employer, but the employment was not the 
same. It was ruled that for absorption of the workmen as 
labour B, no notice as contemplated under section 9A of 
the Act was required. Court emphasized that furthermore 
change was brought about at the volition of the workmen, 
it was not necessary to give notice. 

21. Opening words of Section 9A of the Act indicate 
that requirement of notice would apply if an employer 
proposes to effect changes in conditions of service and 
not to a case where certain conditions of service become 
applicable to the employees by operation of law. In other 
words, change contemplated by section 9A of the Act is 
one which employer has violation to make or not to make. 
Where an employer is compelled to give effect to any 


statutory rules or order which brings about change in 
terms of employment, such change would not fall within 
the ambit of section 9 A of the Act. 

22. Provisions of section 9A of the Act comes into play 
when change in conditions of service applicable to any 
workman, in respect of any matter specified in the Fourth 
Schedule appended to the Act, is effected. Provisions of 
section 9 A of the Act would not be attracted when service 
itself is changed instead of there being a change proposed 
or brought about in the conditions of service to which the 
workman belongs. So long as workmen are in service, there 
may be no change in the conditions thereof in respect of 
any matter specified in the Fourth Schedule, appended to 
the Act, without the requisite formalities, including notice 
to the workmen being gone into to. But where there is a 
cessation of service itself and the workman are absorbed 
differently, it does not appear that the said situation would 
also be covered by section 9A of the Act. 

23. As noted above, employees of Group B, C and D 
were given option to accept or not to accept offer of 
employment given by the joint venture companies. One 
months’ time was given to them to take a decision to accept 
or not to accept offer of employment, so given by the joint 
venture companies. Employee, who opted to decline the 
offer, was to remain in the employment of the Authority. 
Employees to whom offer was not given by the joint venture 
companies also remained in the employment of the 
Authority. These two categories of employees were to be 
deployed at establishments other than the airports. Thus, 
it is evident that on acceptance of offer, employees opted 
to join services of the joint venture companies of their 
own. Hence, it were the employees who were instrumental 
in giving effect of change in conditions of service and the 
Authority had not effected any change from its side. When 
offer was accepted by 60% of the employees, it was case 
of cessation of service of the Authority and the workmen 
were absorbed in service of the joint venture companies. 

24. Erom facts detailed above, it is evident that it was 
not a case which was covered under section 9A of the 
Act. At the cost of repetition, it is said that the change in 
service conditions was brought about with the violation 
of the workmen and provisions of section 9A of the Act 
had not come into operation. These facts make it apparent 
that the dispute raised nowhere answers parameters of 
section 9A of the Act. Disputes, referred at count No.2 & 
3 of the Schedule, were not agitated by the union for 
articulation. Obviously, it was so done since the same 
became obsolete. For reasons detailed above claim 
statement put forward is brushed aside. An award is passed 
in favour of the Authority and against the union. It be 
sent to the appropriate Government for publication. 

Dated: 04.06.2014 

Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 25th June, 2014 

S.O. 1864. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/ 
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ahmedabad as shown in the Annexure, in the industrial 
dispute between the management of Dena Bank and their 
workmen, received by the Central Government on 
25/6/2014. 

[No. L-12012/148/2005-IR (B-E)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present : 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, Dated 22nd April, 2014 

Reference (CGITA) No. 113/2006 

Reference adjudication order No. L-12012/ 
148/2005-ni (B-E) 

The Chairman-cum-Managing Director, 

Dena Bank, 

8th Floor, Maker Towers, 

‘E’ wing, Cuffe Parade, 

Mumbai-400005 . . . .First Party 

And 

Their Workman 

Shri Jayantilal Hiralal Solanki, 

Block-26B, Gajanan House-3 
Shahibaug, Girdharnagar, 

Ahmedabad (Gujarat) . . . .Second Party 

For the First Party : Shri PE Zaveri, Advocate 
For the second Party : Shri Amrish Patel, Advocate 
Shri Kalpesh Venkaiya, 
Advodate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-12012/148/2005-IR 
(B-II) dated 17-04-2006 referred the dispute for 
adjudication by this tribunal (CGIT-cum-Labour Court, 
Ahmedabad) in respect of the matters specified in the 
Schedule : 

SCHEDULE 

“Whether the action of the management of Dena 
Bank in terminating the services of Sh.Solanki 
Jayantibhai Hiralal from the post of clerk-cum- 
cashier from its Talod Branch, is legal and 
justified ? If not, what relief workman is entitled 
to and to what extent ?” 

2. The case of the workman (S.P) as per statement 

of claim (Ext.4) is that he was working with the U‘ party 
Bank since more than 15 years in the clerical category. He 
was serving as receiving cashier at Talod Branch since 
1991. He was served with the chargesheet dated 12.12.1994 
with allegation that while working as receiving cashier at 
Talod branch on 06.09.1994 at around 1:30 p.m. you had 
left the branch while taking away the cash of bank 
amounting Rs. 9250/- unauthorisedly from your custody 
without handing out the cash received from customer to 
Head Cashier and leaving the branch unauthorisedly and 
that your said act constituted an act of gross misconduct 
in terms of clause 19.5 (d) and 19.5 (j) of bipartite settlement. 
In reply to the chargesheet he narrated that his sister 
Gitaben is suffering from hysteria and because of her illness 
she died on 19.09.1998 making out defence case that on 
06.09.1994 at about 1:00 p.m. he received a message that 
her sister has a massive hysteria attack and he should 
immediately contact at Home at Ahmedabad. Then he went 
to nearest C.T.O. office for making phone call at 
Ahmedabad away from the bank premises. Since he was 
disturbed he had forgotten to give information to Bank 
high officers. Further case is that the all money of bank 
were in the drawer of his cabin, there was also no lock in 
the cabin and the drawer was also not lockable. In this 
regard earlier complaint to the manager and high officers 
had been made but no action taken for proper locking. So 
he was not aware who had taken the Bank money and 
other papers. He was arrested in the morning of 07.09.1994 
by the police in connection with police case lodged by the 
Bank official against him. He had not misappropriated the 
amount of Rs.9250 and without prejudice to his right and 
contention he is ready to deposit the amount which was 
refused by the Bank to accept by the Bank officers. Further 
case is that the departmental inquiry against him was not 
conducted fairly and the principles of natural justice was 
not followed, he was not given opportunity to defend 
himself properly, he was not allowed to examine 
defence witness, the E.O. was biased. Further case is 
that he was suspended on 07.09.1994 by issuing 
suspension order and on the same day police complaint 
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(F.I.R.) was lodged at Talod Police station. During 
pendency of criminal case the bank had not conducted 
inquiry.On 24.09.1998 he (workman) was acquitted in 
criminal trial by J. M. P‘ class. Then he (workman) requested 
the Bank on 17.11.1998 for withdrawing the suspension 
order and on 23.12.1998 his suspension order was revoked. 
Then on 21.01.1999 departmental inquiry started 
explanation to chargesheet was asked and he submitted 
written explanation on 04.02.1999, Shri N.C Brahmbhatt 
was appointed E.O. on 18.05.1999 and he raised objection 
as to appointment of Mr. Brahmbhatt vide letter 17.08.1999. 
But even then inquiry proceeded and witnesses of 
management were examined and under protest he 
participated in the inquiry proceedings. Then on 
concluding enquiry the E.O. submitted inquiry report dated 
12.02.2000 and on the basis of report of E.O. the Disciplinary 
authority passed order on 3'^‘* April 2000 regarding 
terminating his services and his acquittal in criminal trial 
by J.M. P‘ class for the offence u/s 406,406, 408 and 420 
I.P.C. was not considered by the D.A. while passing serve 
punishment order of termination causing his economic 
death. On these scores prayer is made to set aside the 
order of termination since the punishment order has been 
passed on perversed findings of the inquiry officer and so 
the termination is illegal and unjustified and for his 
reinstatement with back wages and with continuity of 
service and future benefits. 

3. As against this the case of the P‘ party Bank 
inter alia as per written statement (Ext. 16) is that the 
reference is not maintainable and the same is barred by 
principles of delay and latches. The P‘ party has stated 
that the departmental inquiry was conducted observing 
the principles of natural justice and opportunities were 
given to the delinquent to defend himself. It was submitted 
that the tribunal should decide the preliminary point as to 
legality and propriety of domestic inquiry. It is the case of 
the P‘ party that the act of delinquent workman was a 
deliberate act of leaving the branch unauthorisedly during 
the business hours without the information/permission of 
his superior officer along with cash. The allegation at para 
1 to 11 have been denied. It is the case of the P‘ party that 
the S.P (Workman)_ was working as receiving cashier at 
Talod Branch of Dena Bank and was issued charge sheet 
dated 12.12.1994 for leaving the branch at around 1:30 
p.m. along with cash of Rs. 9250/- received by him from 
the customers and without handing over the cash to the 
Head Cashier to cause wilful damage to the property of 
the Dena Bank or any of its customers (2) Doing an ant 
prejudicial to the interact of the bank or gross negligence 
or negligence or likely to involve the bank in serious loss. 
During inquiry, the S.R was given ample opportunities to 
defend himself and he was assisted by defence 
representative of his choice. All the relevant documents 
on which the bank relied were furnished to the second 
party. Management witnesses were examined and 


opportunity was given to cross examine them and 
opportunity was given for producing evidence in support 
of defence. The acquittal of the 2“‘* party in criminal trial 
does not negate the domestic inquiry proceeding and 
observation are also not applicable. The process of inquiry 
has been carried out in accordance with provisions of 
bipartite settlement and proper and legal punishment has 
been imposed upon the 2"“^ party which does not warrant 
interference. At para 20 alternative plea was taken that in 
case inquiry is vitiated on any grounds by this tribunal 
then the P‘ party be given opportunity to conduct inquiry 
before the court for justifying its action so taken against 
the 2 '"^ party. On these grounds prayer is made to dismiss 
the reference since the delinquent (S.P) is not entitled to 
any relief in this case. 

4. It may be mentioned at the outset that the 2 '"^ 
party in his S/c challenged the validity and propriety of 
domestic enquiry held against him and in this regard also 
filed a pursis (Ext. 17) that domestic inquiry held against 
him is completely unjust, unfair, in violation of principles 
of natural justice and the 2"** party will rely upon the same 
at the time of argument on legality and validity of inquiry 
and so the 2"‘* party does not wish to lead oral evidence 
and so the 2"‘* party close its stage of oral evidence for the 
purpose of legality and the validity of the inquiry and 
reserve its liberty to rely upon the pleadings and 
documents. Then the P‘ party filed a pursis(Ext. 18) to the 
effect that the 2“‘* party has not challenged the legality of 
the enquiry and also not want to lead oral evidence on the 
issue of inquiry. Then on 27.03.2012 the 2"‘* party also filed 
a pursis (Ext. 19) that the S.P. at present does not wish to 
challenge legality and validity of the inquiry, however, 
reserves its right to lead oral evidence as well as 
submission on findings of report. Then case was fixed for 
leading evidence by the 2 '"^ party on point of non¬ 
employment and the S.P. filed affidavit (Ext.21) and he was 
cross examined by the lawyer of the P‘ party on gainful 
employment/non employment after termination. 

5. In view of the rival contention of the parties the 
following issues are taken for determination in this case: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2 '"^ party (delinquent workman) valid cause 
of action? 

(iii) Whether the departmental enquiry held by the 
management of Bank against the delinquent 
workman Jayantilal Hiralal Solanki is valid proper 
observing the principles of natural justice? 

(iv) Whether the findings of the inquiry officer in its 
report dated 12.02.2000 is perversed? 

(v) Whether the punishment of termination awarded 
to the delinquent is shockingly disproportionate 
to the gravity of misconduct under the charges? 
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(vi) Whether the action of the management of Dena 
Bank in terminating the services of Sh. Solanki 
Jayantibhai Hiralal from the post of clerk-cum- 
Cashier from its Talod branch is legal and justified? 

(vii) To what relief the workman (2“‘* party) entitled to 
and to what extent? 

FINDINGS 

6. ISSUE NO. (iii) & (iv):- The U‘ party bank 
submitted 18 documents as per list Ext. 15 which are part 
and parcel of the departmental inquiry held against the 2'"^ 
party workman. Ext. 15/1 is original suspension order dated 
07..09.1994 passed against the 2'"^ party Jayntibhai H. 
Solanki working as receiving Cashier at Talod branch on 
06.09.1994. This is not disputed that this suspension order 
was issued by Regional office Dena Bank, Gandhinagar 
due to lodging of Police complaint against him at Talod 
Police Station in the evening of 06.09.1994 followed by 
arrest ofMr. Solanki on 07.09.1994 by Talod police. Ext. 15/3 
is copy of chargesheet dated 12.12.1994 issued against 
M. J.H. Solanki (2"** party) cashier-cum-clerk (under 
suspension) Dena Bank Talod (S .K). Ext. 15/2 is order dated 

28.12.1998 as to revocation suspension order of Mr. J.H. 
Solanki (2'"^ party) by Asst. General manager & Disciplinary 
Authority Dena Bank in view of his representation dated 

17.11.1998 and posting him (Mr. Solanki) at Khedbrhma 
branch with immediate effect mentioning that revocation 
of your suspension is without any prejudice to the Bank’s 
right of initiating appropriate disciplinary action, including 
the departmental proceedings already initiated against you 
vide chargesheet dated 12.12.1994. Ext.l5/4is original copy 
of written explanation of J.H. Solanki, Cashier-cum-clerk, 
Khedbrahma branch, Dena Bank forwarded to Regional 
Manager, Gandhinagar Region, Dena Bank in connection 
with charge sheet dated 12.12.1994. He accepted vide para- 
1 of written explanation that about 1:00 p.m. the three 
customers deposited cash of Rs. 9250/- vide para-2 he 
stated that his sister had an attack of hysteria and he had 
to make contact at Ahmedabad house and he left the cabin 
for contacting on phone with relation. He also stated that 
his sister died on 17.09.1998 i.e. after four years of the 
incident of 06.09.1994 after 1:30 p.m. when he left his cash 
cabin at Talod branch and cash received from customer of 
customer were left in the drawer and that he had not taken 
the cash Rs. 9250/-. Ext. 15/5 is copy of medical certificate 
dated 06.09.1999 granted to J.H. Solanki. Ext. 15/6 is letter 
dated 30.07.1999 of presenting officer to Shri N.C. 
Brahmbhatt inquiry officer submitting with list 8 
documents and list of three management witnesses. The 
documents are I & 2 cash scroll (Xerox dated 05.09.1994 
and 06.09.1994) (3.) attendance register (Xerox) from dated 
14.08.1994 to 20.08.1994. (4.) Zerox copy of vouchers 
of A/c no. S.B. 5778 dated 06.09.1994 & statement of the 
account. (5.) Loan /c of A.V. Makwana, Receipt dated 
06.09.1994 & statement of the account (6.) Xerox copy of 
voucher of SB A/c No. 2045 dated 06.09.1994 & statement 


of the account of the same, (7.) letter from J.H. Solanki 
dated 21.04.1994 for medical leave (8.) letter from J.H. 
Solanki dated 24.05.1994 for relief on deduction of Eestival 
instalment. M Ext. 1 to M Ext. 13 are documents produced 
by the presenting officer and its copy received by the 
charge sheeted workmen with his defence representative. 
The zerox copy of voucher dated 06.09.1994 making good 
of shortage of Rs. 9250/- from receiving counter was made 
by Dena Bank from suspense payment to tally the receiving 
amount by receiving cashier on 06.09.1994 to the payment 
cashier for days transaction and its copy handed over to 
presenting officer and defence representative during 
inquiry proceeding. Ext. M 15/7 is original inquiry 
proceeding dated 30.07.1999,17.-8.1999,16.11.1999 and 
24.11.1999. All these inquiry proceeding contains the 
signature of E.O., RO. C.S.E. and D.R. at the end of each 
day’s proceedings and its copy received by the defence 
representative for the charge sheeted employee 

J. H. Solanki. On the P‘ date of inquiry sitting on 30.07.1999 
the C.S.E. admitted to have received charge sheet dated 
12.12.1994 and on explaining of charge sheet by E.O. he 
not accepted the charges and stated to defend in inquiry 
by Shri V.T Kayastha, president of Dena Bank employees 
Union, Ahmedabad. The presenting officer brought the 
list of management witness and management Exhibits 
(MEX). Next date of sitting was fixed on 17.08.1999, original 
documents were inspected by C.S.E. and his D.R. and 
management Exhibits number were given MEX-1 to MEX- 
13. The D.R. submitted his letter dated 17.08.1999 
addressing to E.O. taking objection regarding that this 
letter should have been addressed to the Disciplinary 
Authority who appointed the inquiry officer and the matter 
was referred to Disciplinary Authority for deciding suitably 
in the matter and inquiry sitting was adjourned to be fixed 
after necessary instruction. Then on 16.11.1999 inquiry 
sitting was held and M.W.l Sharad A Parikh, then Head 
Cashier (Category E) at Talod branch, M.W.2 Shri R.J. Baria, 
then Paying cashier at Talod Branch, Then M.W. 3 Dilip 

K. Meharchandani, then officer at Talod working on loan/ 
SDR etc were examined and cross examined by D.R. of 
C.S.E. and the proceeding were signed by E.O.,P.O. C.S.E. 
and D.R. and the three witnesses M.W.l, M.W.2 and 
M. W.3. In the next sitting of inquiry on 24.11.1999 M.W. 4 
Shri J.A. Parikh, then passing officer at Talod branch was 
examined and cross examined by D.R. of C.S.E. and the 
proceeding were signed by E.O., P.O., C.S.E. , D.R. and 
M.W. 4. The presenting officer concluded presentation of 
case and then D.R. was asked to produce defence witness/ 
defence exhibits to which D.R. stated to E.O. at present 
I have nothing to submit and no witness to be called and 
reserve right to submit any exhibits/reference along with 
written arguments and the inquiry proceeding was 
concluded. At Ext. 15/8, the Defence representative 
submitted written argument to E.O. dated 17.08.1999. Ext. 
15/9 is letter dated 29.10.1999 of E.O. to the delinquent 
workman Shri J.H. Solanki informing for next inquiry 
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sitting on 16.11.1999 at Regional office, Gandhinagar. 
Ext. 15/10 is forwarding of written argument by the 
presenting officer Shri U.B. Makwana to the E.O. Shri N.C. 
Brahmbhatt with forwarding letter dated 03.12.1999. Ext. 15/ 
11 is copy of written argument dated 11.12.1999 of Shri 
V.T. Kayastha (D.R) addressed to E.O. Shri N.C. 
Brahmbhatt. Ext. 15/12 is inquiry report dated 12.02.2000 
submitted by the E.O. to the D.A. (Disciplinary Authority) 
regarding departmental inquiries conducted against Sh. 
J.H. Solanki, Cashier-cum-Clerk, Khedbrahma in 
connection with charge sheet dated 12.12.1994. Ext. 15/13 
is letter dated 14.02.2000 of Disciplinary Authority (Asst. 
General Manager) to Shri J.H. Solanki (delinquent 
workman) forwarding copy of inquiry report dated 
12.02.2000 to him (2“‘* party) asking to submit comments. 
Ext. 15/14 is written comments dated 24.02.2000 submitted 
by Shri J.H. Solanki to the D.A (Asst. General Manager) 
and its copy, General Secretary, Dena Bank Employees 
Union, Ashram Road, Ahmedabad. Ext. 15/15 is 2'"^ show 
cause notice dated 09.03.2000 of Asst. General manager 
(disciplinary Authority) regarding proposed punishment 
of Termination of service with three months’ pay & 
allowance in lieu of notice given to the delinquent Shri 
Jayantibhai H. Solanki. Ext. 15/16 is written explanation of 
J.H. Solanki to the Disciplinary Authority dated 14.03.2000 
regarding 2'"^ show cause notice with proposed 
punishment. Ext. 15/7 proceeding of personal hearing dated 
16.03.2000 given by the disciplinary Authority to C.S.E. & 
his Defence representative attached with original letter of 
Shri J.H. Solanki (C.S.E.) to D.A. that his D.R., V.T. 
Kayastha is not present today and so Shri Girish C. Parikh 
will be his Defence representative for personal 
hearing. Ext. M 15/18 is the punishment order dated 
03.04.2000 imposed by the Disciplinary Authority upon 
the C.S.E. Shri Jayantibhai H. Solanki of termination of 
service with three months’ pay and allowance in lieu of 
notice. 

7. I have gone through the entirte inquiry 

papers discussed above and I am of the considered 
view and therefore find and hold that the departmental 
inquiry against the 2nd party was conducted 
by the management of Dena Bank in respect of charge 
sheet dated 12.12.1994 is vaild and proper manner 
observing the principles of natural justice and providing 
equal opportunity to the delinquent to defend himself. I 
have also gone throgh the enquiry report dated 
12.02.2000 of the inquiry officer and I am of considered 
view that the finding in the report are based upon the 
materials and evidence oral and documentary produced 
and the inquiry officer has meticulously examined the 
material and has given findings. So, I further find and hold 
that the findings of the inquiry officer in his report dated 
12.02.2000 is not perversed and thus there is no ground to 
vitiate the domestic inquiry held against the delinquent 
workman Shri Jayantibhai H. Solanki. So, issue No. (iii) is 
answered in affirmative and issue No. (iv) is answered in 
negative. 


8. ISSUE NO. (V) & (vi):- As per charge sheet dated 
12.12.1994 (ext. 15/3 the delinquent while working as a 
receiving cashier at Talod branch of Dena Bank on 
06.09.1994, leaving the branch without permission at 
around 1:30 p.m. by the delinquent is admitted fact. It is 
also proved that on that day before leaving the branch, he 
(delinquent) had received cash from three customers 
amounting to Rs. 9650/- and cash of Rs. 9250/- was found 
falling short on search of the drawer of cash cabin and 
only Rs. 400/- was found . So, there was shortage of cash 
of Rs. 9250/- that was made good by the Bank manager by 
passing suspense payment voucher for tallying the amount 
for depositing to the paying cashier. The language of 
charge is -’’You have left the branch without handing 
over the cash received by you to the Head Cashier. So as 
per charge there was no misconduct as to act of 
misappropriation of the bank money of Rs. 9250/-. The 
inquiry officer in its report dated 12.02.2000 (Ext.15/12) 

has given findings.it is also proved that he had left 

the branch unauthorisedly, without the permission/ 
information of his superior, and without handing over the 
cash received by him as a Receiving Cashier to the paying 
cashier. This has resulted in shortage of cash by Rs. 9250/- 
for which CSE Shri Solanki is solely responsible.” It is 
admitted position that Mr. Solanki had left the bank (his 
cash cabin) around 1:30p.m. on 06.09.1994 without handing 
over the received cash of three customers to paying cashier 
and without taking permission to leave the bank. From the 
beginning his defence was that due to sudden hysteria 
attack to his sister, he was to contact at Ahmedabad by 
phone and so in hurry without taking permission and 
without handing over cash to paying cashier he left the 
cabin with cash in the drawer. His such defence is not to 
be accepted that cabin lock and drawer lock were out of 
order so those could not be locked. If the locks of cabin 
and drawer were defective then it was more responsibility 
on his part to ensure protection of cash received by him 
then shifting liability that other person might have removed 
cash of Rs. 9250/- from drawer since it was unlocked. Now 
it has to be examined whether shortage of cash by Rs. 
9250/- was due to deliberate action of the delinquent in 
leaving the branch unauthorisedly without permission 
during the business hours. The disciplinary Authority in 
its punishment order dated 03.04.2000 (Ext. 15/18) has 
mentioned at page-2. “The present case is not merely a 
simple case of cash shortage.. .but this is a deliberate action 
of the cashier leaving the branch along with the cash 
received by him...” the language of charge sheet para-1 
last line is “You have left the branch without handing over 
the cash received by you to the Head Cashier” but the 
findings of the inquiry officer at page 4 of its report has 
concluded... .there is no other option open but to conclude 
that C.S.E is proved guilty of leaving the branch premises 
unauthorisedly without permission of his superiors along 
with the part of the cash received by him as a receiving 
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Cashier. It has not been mentioned in the findings about 
evil intention or mensrea on part of C.S. E. to leave branch 
along with cash of Rs. 9250/- There was written explanation 
of the C.S.E to the chagesheet that due to peculiar 
circumstance he left bank without taking permission since 
knowing the information of serious illness of his sister 
due to hysteria attack who subsequently died. The E.O. 
concluded as to shortage of cash by Rs. 9250/- for which 
C.S.E. Shri Solanki is solely responsible.” In the 2'"^ show 
cause submitted to the D.A. dated 24.02.2000 (ext. 15/14) 
that as per written argument submitted by D.R. at para-6 it 
has been mentioned that Shri Solanki has left the branch 
to meet his urgent social obligation with disturbed mind 
after knowing hysteria attack to his sister at Ahmedabad. 
In the reply to 2"** show cause to Disciplinary Authority it 
was also mentioned about such peculiar circumstances to 
Mr. Solanki that he left the Bank from his cash cabin at 
around 1 ;30 p.m. on 06.09.1994 without taking permission 
without handing over the cash received by him which was 
found cash shortage of Rs. 9250/-. As per findings of the 
E.O. having no intentional action of misappropriation of 
Bank money by Rs. 9250/-. Since the criminal trial based 
on committing offence of criminal branch of trust, cheating 
embezzlement /misappropriated of Bank money was not 
proved and the delinquent (accused) was acquitted of the 
offences under section 406,409 and 420 I.P.C by the 
Judicial Magistrate U‘ class Prantij in Criminal Trial 
1241/84 by judgement dated 24.09.1990. Then the state 
of Gujarat went in appeal against the acquittal in criminal 
Appeal No. 29 of 1999 and the Hon’ble Court vides 
decision dated 23.09.2009_ dismissed the appeal filed 

by the state of Gujarat mentioning . “aforesaid 

findings of fact and conclusion drawn by the trial court 
could not be assailed in any ways perversed or illegal” 
on behalf of the 2'"^ party copy of judgment of acquittal 
of trial Magistrate and of Hon’ble High Court of Gujarat 
are Ext. M 26/2 and M 26/1 respectively. So, the 
allegation of intentional and deliberate action of the 
C.S.E. workman taking away the cash received by him 
has no leg to stand rather it has to be viewed with 
negligence on part of the C.S.E. resulting in cash shortage 
due to unauthorisedly leaving the Bank without permission 
of superior and not depositing the money received to 
paying cashier. 

9. On behalf of the 2”‘* party case law of Capt. M. 

Paul Antony and Bharat Gold Mines Ltd. and another 
(1999 (2) LLN 640), Union of India and M.B.R. Patel 
(2004 III LLJ 1032) have been cited on the point that when 
departmental enquiry and criminal case are on same facts 
and when Respondent acquitted in criminal case, appellate 
authority considering it modifying punishment -Tribunal 
competent to do so-Criminal court decision relevant to 
departmental enquiry. Another case law 
relied upon is of Suraj Bhan Vs. Food Corporation of 
India (1992IICLR 131 )-Departmental proceedings cannot 
be held on identical charges as that of criminal trial in 


which person is acquitted, charge sheet in criminal case 
and charge sheet in departmental proceedings being quite 
identical, impending departmental proceedings against 
petitioner are liable to be quashed. In the case of the 
management of singareni collieries Lt. Vs. Industrial 
Tribunal (C) Hyderabad & others (1989II LLJ 608) Acquittal 
of workman in criminal charges-Disciplinary authority is 
bound to take in to account acquittal of criminal court and 
give due weight to the Judgement. 

10. On the other hand the P‘ party have also cited 
several case laws (1) 2013-1 LLJ 475- Delhi temporary 
embezzlement of customers’ money is serious 
misconduct- punishment of dismissal not 
disproportionate does not have application in the instant 
case because there is no chargesheet of misappropriation 
or embezzlement of money rather as per findings of E.O. 
the delinquent was guilty of shortage of money due to 
unauthorisedly leaving Bank during business hour. (2) 
2004-I-LLJ 319-Bombay- Disciplinary proceedings 
distinct from criminal trial standard of proof mode of 
enquiry in one different from other. (3) 2012II CLR 942- 
When even an employee is dismissed from service due 
to conviction in criminal case and is acquitted in appeal, 
the management shall review the order of his dismissal 
and may either reinstate him or proceed against him 
departmentally as per the provision/rules of service 
conditions. (4) 2004 LLR 1056 S.C. -question arose, 
whether decision of the criminal court binding on the 
labour court- Held the charges proved, established the 
alleged misconduct of the workman. Even proceeding on 
the basis that the charges of extortion has not been legally 
established and ought not to be considered as misconduct. 
The other charges proved were sufficient to establish the 
misconduct of the workman. It was open to the labour 
court to come to an independent conclusion dehors the 
findings of the criminal court. (5) 2005 LLR 281 Gujarat 
High Court-A person, who is guilty of grave and serious 
misconduct like misappropriation of money and public 
fund, deserves serious punishment holding it to be 
disproportionate. This case law is not applicable in the 
instant case because chargesheet as to misconduct was 
not regarding misappropriation of Bank money as per 
findings of E.O. the unauthorisedly leaving the Bank 
during business hours without handing over case 
received to paying cashier resulted in short fall of money 
where as the charge for the offence of misappropriation 
criminal breach of trust and cheating in criminal trial failed 
against delinquent and there after departmental proceeding 
to charges of misconduct was conducted (6) 2011-III 13 
(S.C)-Acquittal in criminal case cannot sustain challenges 
to dismissal of employee previously ordered. But in the 
instant case acquittal of workman was given first in 1998 
and then departmental enquiry proceeded in 1999. (7) Case 
law of U.R state Road Transport Corporation Vs. Vinod 
Kumar (20081SCC (L&S) has been cited on section 11A of 
the I.D. Act, 1947. Interference by tribunals and courts 
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scope where the workman removed from service had 
challenged only the conclusion reached hy the inquiry 
officer and the quantum of punishment but not the legality 
or fairness of the enquiry proceeding held labour court 
could not examine the findings of the inquiry officer and 
hold the charge was not proved. In the instant case the 
legality and fairness of the inquiry has been held valid 
and proper and findings of the inquiry officer is not 
perversed. Rather mainly the 2'"^ party workman has 
challenged the quantum of punishment which is being 
scrutinized under issue no. (v) together with issue No. (vi) 
(8) The case law of west Bokaro Colliery (Tisco Ltd) Vs. 
Ram Pravesh Singh (2008 I.S.C.C. (L&S) 890 has been 
cited on scope of Section llA of I.D. Act, 1947 where it 
has been held where two views are possible on evidence, 
Industrial Tribunal should be very slow in interfering with 
the findings arrived at in domestic enquiry. Standard of 
proof in domestic enquiry is prepondence of probabilities 
and not proof beyond reasonable doubts. 

11. In view of the case laws as discussed above which 

were relied on by both sides in support of respective case 
and also considering the findings of the inquiry officer- 
“he (C.S.E.) had left the branch unauthorisedly, without 
the permission/information of his superior and without 
handing over the cash received by him as a Receiving 
cashier. This has resulted in shortage of cash by 
Rs. 9250 for which C.S.E. Shri Solanki is solely responsible.” 
So though the charges levelled-(l) Wilful damage or 
attempt to cause damage to the property of the bank or 
any of its customers (ii) Doing any acts prejudicial to the 
interest of bank or gross negligence or negligence 
involving or likely to involving or likely to involve the 
bank in serious loss were proved but the disciplinary 
Authority in its punishment order date 03.04.2000 failed 
to consider whether there was extenuating circumstances 
to the C.S.E. Mr. Solanki to leave the Bank premise during 
business hours without permission and without handing 
over the cash received by him. The explanation of the 
C.S.E. was not considered in right perspective from the 
very beginning that due to receiving news of hysteria 
attack to his sister at Ahmedabad he with disturbed mind 
left the cash cabin without permission for contacting 
relatives at Ahmedabad on trunk call. More so, it was also 
not considered by the D.A. that though charge sheet was 
issued to the workman on 12.12.1994 but departmental 
proceeding remained stayed due to pendency of criminal 
trial for the charges u/s. 406,409 and 420 I.RC. and by 
judgement dated 24.09.1998 of criminal court (J.M. P‘ class, 
Prantij) the workman accused was acquitted of all the 
charges and the workman remained under suspension and 
only on his representation dated 17.11.1998 the suspension 
order was revoked and was posted as cashier cum clerk 
at Khedbrahma by order dated 28.12.1998. Till then 
department proceeding not held as per chargesheet dated 
12.12.1994 rather departmental proceeding was only put 
on initiation on the written explanation dated 04.02.1999 


(Ext. 15/4) of the C.S.E. and then enquiry sitting started 
from 23.11.1999 and onwards. The D.A. also failed to 
take into accounts the 15 years of clean service record 
of the C.S.E. Mr. Solanki and it was the only misconduct 
on part of the C.S.E. and so failed to impose lesser 
punishment under clause 19.6 (b) or (c) or (d) or (e) even 
on proof of gross misconduct under clause 19.5 (d) 
and (j). 

12. So taking into account all these aspect this 
tribunal is of considered view that there are ground to 
invoke the jurisdiction of section llA of the Industrial 
Disputes Act, 1947 for making interference in the 
punishment order dated 03.04.2000 passed by the 
Disciplinary Authority because the same certainly 
shocked the conscience and is also disproportionate to 
the gravity of misconduct . The Disciplinary Authority 
ought to have awarded stoppage of some increment of 
the C.S.E. Mr. Solanki with recovery of the shortage of 
money of Rs. 9250/- from him which might have been 
adequate for his such gross misconduct in the 
circumstances. 

13. For the reasons given in the foregoings, I find 
and hold that the punishment of termination u/s. 19.3 (c) 
of the bipartite settlement as per order dated 03.04.2000 is 
too harsh and also shockingly disproportionate to the 
gravity of misconduct for the charges and so invoking 
the power under section llA of the I.D. Act. Such 
punishment order is fit to be modified to stoppage of 
two increment with cumulative effect and recovery of 
money of Rs. 9250/- from the C.S.E. Mr. Solanki/ I also 
find and hold that the action of the management of Dena 
Bank in terminating the services of Shri Solanki 
Jayantibhai Hiralal from the post of clerk cum cashier is 
not legal and justified. Thus issue no. (v) and (vi) are 
decided against the P‘ party and are answered in affirmative 
and negative respectively. 

14. ISSUE NO.lil & (ii) In view of the findings to 
issue no. v & vi on the foregoings, I further find and hold 
that the reference is maintainable and the 2"‘* party 
workman has valid cause of action to raise industrial 
disputes. 

15. ISSUE NO.(viii):- In view of findings to issue 
No.(i), (ii), (v) and (vi) in the foregoing paras. I am of the 
considered view and therefore find and hold that the 2"“^ 
party workman Shri Solanki Jayantibhai Hiralal is entitled 
for reinstatement with 50% back wages from 03.04.2000. 
His punishment of discharge from the services is set-aside 
and the punishment is modified/to be stoppage of two 
increments with cumulative effect under clause 19.6(d). 
The L‘ party will recover the amount of shortage of money 
of Rs. 9250/- from the 2'"‘ party by deducting the same 
from his wages. 

The reference is accordingly allowed in part. No order of 
any cost. 
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The P‘ party is directed to implement the award within two 
months of receipt of the copy of award, failing which the 
50% back wages will carry interest @ 9% P. A. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 

I.D.Act. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 

^.3Tr. 1865.—srfilfwT, 1947 (1947 
^ 14) 

31197 ^ ^ 3fn ^9^ 

<+4<+kT ^ #Ef 31^'?9 4' 3f|4ini4i 4' 

7E97R 3||4ini'+ ■q;^' ^ -4141^4, 4ild4ildl ^ 

■T4U (7194 71W 57/2013) ydilP^ld wt t ^ 

71747R 97l 17/6/2014 97f W ^31T «IT I 

[71. T37J.-17012/15/2013-3111 31K (pri)] 

cTEr), 31^ 7lf4^ 

New Delhi, the 25th June, 2014 

S.O. 1865. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
and their workmen, which was received by the Central 
Government on 17/6/2014. 

[No. L-17012/15/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 57 of 2013 

Parties: 

Employers in relation to the management of Life Insurance 
Corporation of India 

AND 

Their workman 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : Ms. Saumya Ghosh, Ld. Advocate. 
Management 

On behalf of the : None. 

Workmen 

State : West Bengal Industry : Life Insurance 


Dated: 27* May, 2014. 

AWARD 

By OrderNo.L-17012/15/2013-IR(M) dated 28.10.2013 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Life 
Insurance Corporation of India in terminating the 
services of Shri Kaushik Bndyopadhyay working as 
Development Officer on probation, is legal and 
justified? What relief the workman is entitled to?” 

2. When the case is taken up for hearing today, 
none appears on behalf of the workman through the 
management is represented by its Ld. Counsel. It appears 
from the record that the workman is absent for the last 
three consecutive dates. 

3. Lrom the above facts and circumstances and the 
conduct of the workman it may reasonably be presumed 
that the workman is not willing to proceed with this case 
further. Perhaps he has got no grievance against the 
management at present. 

4. In view of the above, instant reference is disposed 
of by passing a “No Dispute Award” 

JUSTICE DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 
the 27* May, 2014. 

25 2014 

^.3Tr. 1866.—3||4ini4o 3 iM44B, 1947 (1947 

47T 14) 47) snTI 17 ^ sgTITU 4 71747R ^ 4% ^ 

^ fJpfURTf 3fl7 4 i44iKT ^ #4 31^4 4 

44^ 3444497 f49i9 4 ttjrtr 3444497 344977U 

m '9l9ld9, <+ld<*ldl ^9913 (7194 23/2000) 97f 997449 
9779) t 9ff 71797R 94 25/06/2014 94 999 f39 911 

[71. 9:91.-12011/48/2000-311^ 397 (9)-II)] 

44 ^917, 31^919 3449714 

New Delhi, the 25th June, 2014 

S.O. 1866. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 23/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata now as shown in the Annexure, in the 
Industrial Dispute between management of UCO Bank and 
their workmen, which was received by the Central 
Government on 25/06/2014. 

[No. L-1201 l/48/2000-IR(B-n)] 

RAVI KUMAR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 23 of 2000 

Parties : Employers in relation to the management of 
UCOBank 

AND 

Their workmen. 

Present : Justice Dipak Saha Ray, Presiding Officer 


Appearance: 


On behalf of the 

Mr N. Joardar, Chief Manager 

Management 

of the Bank 

On behalf of the 

Workman 

None. 

State : West Bengal 

Dated : 26th May, 2014. 

Industry: Banking 


AWARD 


By Order No. L-12011/48/2000-IR (B-II) dated 
23-06-2000 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10 (1) (d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal adjudication ; 

“Whether the action of the management of UCO 
Bank, 12, Old Court House Street, Calcutta-700001 
in adopting the principle of ‘No work no pay’ in 
respect of employees of those branches which could 
not fulfill the targets of balancing of books which is 
reportedly a part of routine functioning is justified? 
If not, what relief the workmen are entitled to?” 

2. When the case is taken up today for hearing, 
none appears on behalf of the union, though the 
management is represented by its authorized 
representative. It appears from the record that on the 
previous day opportunity was given to the union to appear 
before the Tribunal, but the union has not turned up. 

3. Considering the above, it may reasonably be 
presumed that the union does not want to proceed with 
the case further. Perhaps the union has got no grieavances 
against the management. 

4. In view of the above, instant reference case is 
disposed of by passing a “No Dispute Award” . 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated, Kolkata the 26th May, 2014 

25 2014 

■^.3Tr. 1867.—srfirfwT, 1947 (1947 
^ 1417^ 


ij-' y<c},K sll^lPlcjo 
3lfeTnT/9[TT -!l|A|ldi|, <4)ld4ildl ^TfelT 25/2003) 
^ yctiipfld Wt t # ^ 25/06/2014 ^ W 

fSlT «ITI 

[71. -0:71.-32011/1/2003-3111 31R (^-II)] 
3igRFl 3lf?1^ 
New Delhi, the 25th June, 2014 

S.O. 1867. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 25/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the management of Shipping Corpn. India 
Ltd. and their workmen, which was received by the Central 
Government on 25/06/2014. 

[No. L-320I I/I/2003-IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 25 of 2003 

Parties : Employers in relation to the management of 
Shipping Corporation of India Ltd. 

AND 

Their workmen. 


Present : Justice Dipak Saha Ray,. 

.. .Presiding Officer 

Appearance: 



On behalf of the ; 
Management 

None. 


On behalf of the 

Workman 

None. 


State : West Bengal 

Dated : 26th May, 2014. 


Industry : Shipping 


AWARD 


By Order No. L-320II/I/2003/IR (B-II) dated 
31 -07-2003 the Government of India, Ministry of Labour in 
exercise of its powers under Section I0(I)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the 35 unregistered chipping and painting 
contract workmen under Shipping Corporation of 
India entitled for any revision of fixed additional wages 
after the revision of National Wage Board w.e.f. 1-1- 
1998 and if so whether they are entitled for any arrears 
in view of the revision in the fixed additional wages 
component w.e.f. 1-1-1998 to31-10-1998?Ifnot, what 
relief the workmen are entitled to?” 
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2. When the case is taken up today for hearing, 
none appears on behalf of either of the parties. It appears 
from the record that on the previous day last opportunity 
was given to the parties to appear before the Tribunal, but 
union has turned up even this day. 

3. Considering the above facts and circumstance 
and conduct of the parties, it may reasonably be presumed 
that the matter has been amicably settled between the 
parties out of the Tribunal and union has got no grievance 
at present. 

4. In view of the above, instant reference case is 
disposed of by passing a “No Dispute Award” . 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated, Kolkata The 26th May, 2014 

25 2014 

^.3Tr. 1868.—srfilfwT, 1947 (1947 
^ 14) ^ SJKI 17 ^ TIWJ ■q^ 

^|i||cr|i|, ^ 2 ^ 'qW (71^^61/07) 

^ yctiiRfid t # 25 /O 6/2014 q^ w 

fSlT «ITI 

[71. -0:71.-12012/59/2007-3111 31R (^-II)] 
Tfk Sl^RFI 3lf?1RlRt 
New Delhi, the 25th June, 2014 

S.O. 1868. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/07) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the Annexure, in the 
industrial dispute between the management of Punjab & 
Sindh Bank and their workmen, received by the Central 
Government on 25/06/2014. 

[No. L-12012/59/2007-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-H, 

KARKARDOOMA COURT COMPLEX, 

KARKARDOOMA, 

DELHI 

Present:- Shri Harbansh Kumar Saxena 

ID No. 61/07 

Sh. Ramesh Chand Semwal 
Versus 

Punjab & Sindh Bank 


AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-12012/59/2007-IR(B-II) dated 
17.10.2007 referred the following industrial Dispute to this 
tribunal for adjudication 

“Whether the action of the management of Punjab 
& Sindh Bank in terminating/ disengaging Sh. Ramesh 
Chand Semwal employed as sub-staff at Mussoorie Branch 
of Punjab & Sindh Bank w.e.f 11.05.2003 without any notice 
& compensation under the provisions of I.D Act, 1947 is 
legal and justified? If not, to what relief the concern 
workman is entitled to an from which date? 

On 26/10/2007 reference was received in this 
tribunal. Which was register as I.D No. 61/07 and claimant 
was called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed 
claim statement on 05.11.2007. Wherein he stated as 
foUows:- 

That he was reappointed on 16.12.1996 as 
subordinate staff on the post of temporary/orderly by 
Punjab and Sindh Bank Branch, Mansoorie ,District 
Dehradoon. Intimation of which was transmitted to Zonal 
Manager by branch manager, Mansoorie through his letter 
dated 17.12.1996. 

Workman was continuously working as temporary 
Orderly and Daftari. He was working on vacant post and 
he was temporary employee of the panel. 

Workman completed 240 days work in each calendar 
year. Workman bears qualification and experience of 
subordinate staff. 

Letters written by branch manager’s of Punjab and 
Sindh Bank Branch, Mansoorie ,District Dehradoon 
conforms that workman since 16.12.1996 regularly worked 
as Orderly/Daftari. 

Management without given prior notice 
unreasonably and illegally terminated his service on 
11.05.2003 which is against provisions of Section 25 E of 
ID.Act, 1947. 

Branch Manager in his letter dated 12.05.2003 to 
zonal manager mentioned that workman be terminated. He 
also demanded to appoint casual labour/orderly which 
goes to show that on the termination of services of 
workman there was vacancy of the post on which workman 
works. 

Workman during his tenure raised demand before 
management to get him regularized another person who 
was appointed by management on the basis of die in 
hireness. 
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Workman continuously worked since 16.12.1996 
to 11.05.2003 in Punjab and Sindh Bank Branch, Mansoorie 
,District Dehradoon regularly as sub- staff panel member 
which conforms from the attendance and pay register of 
the bank. 

Workman field petition no. 205 of 2003 (SS) in 
Hon’ble High Court of Nainital for his regularization of 
service which was dismissed by Hon’ble High Court 
directing to petitioner workman to seek remedy from proper 
fomm. 

In aforesaid petition branch manager of bank filed 
counter affidavit in annexure C-1 wherein he admitted that 
workman continuously work for more than 240 days. 

Workman was paid arrear of Rs. 16759 by 
management on the basis of by bipartite agreement on 
A/c of short payment made to workman for a period of 
01.11.97 to31.07.2001. 

Branch Manager of Punjab and Sindh Bank Branch, 
Mansoorie wrote letter to zonal manager through which 
they demanded that workman is a fit person to be 
regularized as Orderly/Daftari etc. 

Workman is legally entitled for reinstatement with 
full back wages. On the basis of aforesaid contents 
workman prayed that workman be reinstated with full back 
wages expenses of dispute and management be directed 
to pay the amount to workman. 

In support of his claim statement workman filed list 
of 42 documents. 

Against claim statement management filed 
following written statement:- 

Preliminary Submissions 

1. That the claimant himself as admitted that he was 
engaged on temporary basis from 21.09.1998 to 1992 and 
claim to have worked for a period of 4 years. The claim of 
the claimant is that during this 4 years he had worked for 
a period of 240 days consecutively in calendar year. Thus 
he is filing the present claim on the basis of working 
temporarily from 1988 to 1992. The claim therefore is highly 
belated and is time baiTed. 

2 . The claim also suffers from delay and latches. 

3. That it is pertinent to mention that the claimant 
was engaged temporarily in the year 1988 and the letter 
dated 19.09.1988 was issued to the Claimant is reproduced 
hereunder:- 

PUNJAB AND SEND BANK 

Regional Office 

Aa/2 Rajpur Road, Dehradoon -248001 
Dated 19.09.1988 

Shri Ramesh Chandra S/o Shri Indramani 


Dear Sir, 

Reg : Your application for service in the Bank as a 

peon. 

We have the pleasure in offering you a temporary 
post of peon for 30 days only at B/o Haridwar w.e.f 21.09.88 
on the following term and conditions:- 

1. You will be paid a salary of 430/- (Rupees Four 
Hundred and Thirty only) plus D.A and other allowance 
payable to a peon from the said date i.e. 21.09.88. 

2. Your service will be purely on temporary nature. 

3. You can be relived within the said period without 
assigning any reason. 

4. In case you are agreeable to verve on the above 
term and conditions please return copies at this letter duly 
signed by you intake of having accepting the same and 
report for duty to the said branch on 21.09.88. 

Yours Faithfully 
(Regional Manager) 

4. It is clear from the above letter that the claimant 
was engaged purely on temporary basis and claimant was 
aware of the same. 

5. The said letter further reveals that the engagement 
of the Claimant was contractual and bank could have 
relieved him without any assigning any reason. 

6 . It is well settled law now that mere completion of 
240 days is not sufficient to grant any status on the 
claimant particularly when he was aware that his 
engagement is only for temporary period. The bank has 
right to terminate his services as this was one of the 
condition of his engagement. The bank has exercised the 
right under the contract and terminated his services. Thus 
no claim lies against such termination of contract. 

7. That it is true that workman had filed a writ-petition 
in the Hon’ble High Court at Nainital and after hearing, 
when the petition was going to be dismissed in view of 
the decision given in the case of secretary, state of 
Karnataka V. Uma Devi & Ors. Reported in 2006AIR SCW 
1991, Claimant had withdrawn the said petition and the 
same was dismissed. This is a good ground for dismissal 
of claim of the claimant. 

8 . That Mr. Ramesh Chandra Semwal was not 
recruited at all in accordance with the recruitment 
procedure of the bank for the post of peon against any 
permanent vacancy. The bank has got its own recruitment 
rules/procedure for recruitment of peons against 
permanent vacancies. The branch manager can only hire 
the services of a person as casual labour to perform odd 
and unskilled jobs against payment, whenever required. 

9. That Since Mr. Ramesh Chandra Semwal was not 
appointed by the Competent authority in 1996. It is also 
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very clear from the claim of the claimant that during 1992 
to 1996, he was not engaged by the bank. Therefore no 
right would accrue to him to raise Industrial Dispute over 
refusal of the bank to continue his engagement as casual 
worker. 

10. Admittedly the claimant was engaged illegally 
and unauthorizedely purely on temporary/casual basis to 
carry on the work of attendant periodically whenever the 
exigencies of services required to facilitating the employees 
of the bank. 

11 .Thus, the case does not fall under Section 25 E of 
the Industrial Dispute Act as the claimant was not a 
workman nor entitled to any benefit under section 25 E 
and 2 G nor the question of illegal termination was before 
the Tribunal. It is stated that question of retrenchment 
was not before the Ed. Tribunal to be decided under section 
25 F because the Respondent No. 1 was never engaged by 
the Petitioner Bank nor was Petitioner Bank employer in 
terms of 2G of Industrial Dispute Act. 

12 . Thus, if the reinstatement could not have been 
granted on the basis of Section 25 F of Industrial Dispute 
Act by holding that since the Respondent No.l has 
worked for more than 240 days, the bank terminated him 
illegally and thereafter Ld. Tribunal granted subsequent 
benefits of reinstatement and back wages. 

13. The five judges bench of Hon’ble Supreme Court 
in State of Karnataka case (copy of which was placed on 
the records of the court) held that: 

“When a person enters a temporary employment or 
gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognized by the relevant rules or a procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation of being 
confirmed in the post when an appointment to the post 
could be made only following a proper procedure for 
selection and in concerned cases, in constitution with the 
Public Service Commission. Therefore, the theory of 
legitimate, contractual or casual employees. It cannot also 
be held that the State has held out any promise while 
engaging these persons either to continue them where 
they are or to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek a positive relief 
of being made permanent in the post.” 

14.In the present case no procedure for employment 
was followed nor his engagement was done through 
employment exchange as is required under the rules of the 
bank and the law of the land as the bank is a public sector 
bank and services of class employees can be done only 
through the employment exchange. 


15.That in the Constitutional Bench of five judges 
the Hon’ble Court in secretary of State of Karnataka Vs. 
Umadevi and others reference to all the judgments relating 
to unlawful and illegal engagement of causal /temporary 
workers, who were made to complete 240 days and then 
given the benefit of the regularization of service was 
discussed. The Hon’ble Supreme Court observed in the 
said case as under: 

“But, sometimes this process is not adhered to and 
the Constitutional scheme of public employment is by¬ 
passed. The union, the states, their departments and 
instrumentalities have reported to irregular appointments, 
especially in the lower rungs the Public Service Commission 
or otherwise as per the rules adopted and to permit these 
irregular appointees or those appointed on contract or on 
daily wages, to continue year after year, thus, keeping out 
those who are qualified to apply for the post concerned 
and depriving them of an opportunity to compete for the 
post. It has also led to persons who get employed, without 
the following or a regular procedure or even through the 
backdoor or on daily wages approaching courts, seeking 
directions to make them permanent in their posts and to 
prevent regular recruitment to the concerned posts and to 
prevent regular recruitments to the concerned posts. 
Courts have not always kept the legal aspects in mind 
and have not always kept the legal aspects in mind and 
have occasionally even stayed the regular process of 
employment being set in motion and in some cases, even 
directed that these illegal, irregular or improper entrants 
be absorbed into service. A Class of employment which 
can only be called litigious employment has risen like a 
phoenix seriously impairing the constitutional scheme such 
Constitution of India. Whether the wide powers under 
Article 226 of the Constitution of India. Whether the wide 
powers under Article 226 of constitution is intended to be 
used for a purpose certain to defeat the concept of social 
justice and equal opportunity for all, subject to affirmative 
action in the matter of public employment as recognized 
by our Constitution, has to be seriously pondered over. It 
is time that Courts desist from issuing orders preventing 
regular selection or recruitment at the instance of such 
persons and from issuing directions for continuance of 
those who have not secured regular appointments as per 
procedure established. The passing of orders for 
continuance tends to defeat the very Constitutional 
scheme of public employment. It has to be emphasized 
that this is the role envisaged for High Courts in the scheme 
of things and their wide powers under Article 226 of the 
Constitution of India are not intended to be used for the 
purpose of perpetuating illegalities, irregularities or 
improprieties or for scuttling the whole scheme of public 
employment. Its role as the sentinel and the equal rights 
protection should not be forgotten. 

This court has also on occasions issued directions 
which could not be said to be consistence with the 
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Constitutional scheme of public employment. Such 
directions are issued presumably on the basis of equitable 
considerations or individualization of justice. The question 
arises, equity to whom? Equity for the handful of people 
who have approached the Court with a claim, or equity for 
the teeming millions of this country seeking employment 
and seeking a fair opportunity for competing for 
employment? When one side of the coin is considered, 
the other side of the coin has also to be considered and 
the way open to any court of law or justice, is to adhere to 
the law as laid down by the Constitution and not to make 
directions , which at times, even if do not run counter to 
the Constitutional scheme, certainly tend to water down 
the Constitutional requirements. It is this conflict that is 
reflected in these cases referred to the Constitution 
Bench.” 

16.The Hon’ble Supreme Court further observed 

that: 

“The power of a State as an employer is more limited 
than that of a private employer in as much as it is subjected 
to constitutional limitations and cannot be exercised 
arbitrarily (See Basu’s Shorter Constitution of India). 
Article 309 of the Constitution gives the Government the 
power to frame rules for the purpose of laying down the 
conditions of service and recruitment of persons to be 
appointed to public services and posts in connection with 
the affairs of the Union or any of the States. That Article 
contemplates the drawing up of a procedure and rules to 
regulate the recruitment and regulate the service conditions 
of appointees appointed to public posts. It is well 
acknowledged that because of this , the entire process of 
recruitment for services is controlled by the detailed 
procedure which specify the necessary qualification, the 
mode of appointment etc. if rules have been made 
accordance with the rules . The State is meant to be a 
model employer. The Employment Exchanges (Compulsory 
Notification of Vacancies) Act, 1959 was enacted to ensure 
equal opportunity for employment seekers. Though this 
Act may not oblige an employer to employ only those 
persons who have been sponsored by employment 
exchanges, it places an obligation on the employer to 
notify the vacancies that may arise in the various 
departments and for filling up of those vacancies , based 
on a procedure. Normally, statutory rules are framed under 
the authority of law governing employment. It is 
recognized that no government order, notification or 
circular can be substituted for the statutory rules framed 
under the authority of law. This is because , following any 
other course could be disastrous inasmuch as it will deprive 
the security of tenure and the right to equally conferred 
on civil servants under the Constitutional scheme. It may 
even amount to negating the accepted service 
jurisprudence. Therefore, when statutory rules are framed 
under Article 309 of the Constitution which are exhaustive, 
the only fair means to adopt is to make appointments based 
on the rules so framed. 


17. The Hon’ble Supreme Court further observed 

that: 

“What is sought to be pitted against the approach, 
is the so called equity arising out of giving of temporary 
employment of engagement on daily wages and the 
continuance of such persons in the engaged work for a 
certain length of time. Such considerations can have only 
a limited role to play, when every qualified citizen has a 
right to apply for appointment the adoption of the concept 
of rule of law and the scheme of the constitution for 
appointment to posts. It cannot also be forgotten that it is 
not the role of courts to ignore, encourage or approve 
appointments made or engagements given outside the 
constitutional scheme. In effect, orders based on such 
sentiments or approach would result in perpetuating 
illegalities and in the jettisoning of the scheme of public 
employment adopted by us while adopting by us while 
adopting the Constitution. The approving of such acts 
also results in depriving many of their opportunity to 
compete for public employment. We have, therefore, to 
consider the question objectively and based on the 
constitutional and statutory provisions. In this context, 
we have also to bear in mind the exposition of law by a 
Constitutional Bench in State of Punjab Vs. Jagdip Singh 
and Ors. Manu/SC/ 0273/1963. It was held therein, “in our 
opinion, where a Government has no right to a post or to 
a particular status, though an authority under the 
Government acting beyond its competence had purported 
to give that person a status.” 

18. It is further stated that the Hon’ble Supreme 
Court has held in number of cases that any person illegal 
engaged does not get any rights or claim on the 
employment at that post. 

PARAWISE REPLY 

1 .That the contents of para 1 are wrong and denied 
as stated the Claimant was engaged vide letter dated 
19.09.1988 by which he was engaged only on temporary 
basis. He has not worked for the period of 4 years regularly. 
The Claimant was allowed to carry on work of attendant 
periodically purely on temporary basis whenever the 
exigencies of service required for facilitating . That the 
contents of preliminary objections be read as part of the 
reply to this para. 

2. That the contents of para 2 are wrong and denied. 
The engagement of Claimant was discontinued and 
thereafter there was no sanction of any authority to engage 
him. The engagement of the Claimant in 1996 was without 
authorization as no request was given by the Claimant nor 
any employment letter was given to him. In any case he 
has engaged on casual basis and he was very well of the 
said facts. He was not engaged through employment 
exchange nor any authority was vested in the bank manager 
to engage him. Eurther he was aware that even for 
temporary engagement proper sanction is required as was 
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done in 1988. In engagement from 1996 no such letter of 
sanction was given and during the period 1992 to 1996 he 
does not claim to have worked in the bank. 

3. That the contents of para 3 are wrong and denied. 
The claimant was not working as peon or daftary or in any 
other capacity. 

4. That the contents of para 4 are wrong and denied. 
The Claimant has not completed 240 days in every year 
nor he was engaged against any vacant post. 

5. That the contents of para 5 are wrong and denied. 
None of the letter stated to be filed b the Claimant prove 
that he was working regularly or he has completed 240 
days in terms of section 25 of ID Act. 

6 . & 7 That the contents of para 6 &7 are wrong and 
denied. The provisions of section 25 E does not apply to 
his as the Claimant was aware that he had been engaged 
on temporary /casual basis and no notice was required to 
be given to him. Any way the claimant was engaged on 
temporary basis unauthorizedely and as soon as 
controlling office came to knowledge of such engagement 
the branch manager was directed vide letter dated 
27.02.2003 to discontinue the illegal and unauthorized 
engagement of the claimant. 

8 . That the contents of para 8 are wrong and denied. 

9. That the contents of para 9 are wrong and denied. 
It is incorrect that the claimant served in the branch from 
16.12.1996 to 11.05.2003 on regular basis. 

10 . That the contents of para 10 are matter of record 
and need no reply. 

11 . That the contents of para 11 are wrong and 
denied. 

12 . That the contents of para 12 are wrong and 
denied. The Claimant is not entitled to any amount. 

13 .That the contents of para 13 are wrong and denied 
as stated, The engagement of claimant by the branch 
manager was illegal and unauthorized and the movement 
the illegality came to knowledge to the higher officials the 
branch manager was directed to stop the illegal and 
unauthorized practice of engaging the claimant on 
temporary/casual basis. It is further stated that the illegality 
does not confer any right for claim upon the Claimant nor 
it bound the bank to continue the said illegality. It is most 
respectfully stated that if such illegality and deceptive 
way of back door entry of the person in the employment 
of the government is allowed, then it would be against the 
various judgments of the Hon’ble Supreme Court which 
has condemned such back door entry into the govt, 
employment by unscrupulous person. These Supreme 
Court judgments clearly brings out that - 

(a) The working continuously for 240 days does not 
automatically grant benefit of regularization in service. 


(b) Seeking employment in govt, organization 
through back door entries with the help of section 25 E 
must be dealt with severely. 

(c) The Section 25 E does not provide that any 
person was completed 240 days continuously has to be 
regularized. 

14. That the contents of para 14 are wrong and 
denied. There is no violation of section 25 E. 

15. That the contents of para 15 are wrong and 
denied. The claimant is not entitled to any benefit of 
reinstatement and back wages. 

PRAYER 

In the facts and circumstances hereinabove the claim 
of the claimant be rejected. 

On the basis of aforesaid contents he prayed, he be 
reinstated with full back wages. 

On 08.07.2008 in reply to written statement filed 
rejoinder. Wherein he reaffirmed the contents of the claim 
statement. 

My Ld. Predecessor proceeded on the basis of 
questions of determination mentioned in schedule of 
reference. Hence not framed any issues. 

On 05.07.2008 workman filed his affidavit in his 
evidence in support of his case mentioned in Claim 
statement. 

His affidavit was tendered on 08.02.2010. He was 
cross-examined on same day. 

His examination in chief and cross-examination is as 
follows :- 

I tender in evidence my affidavit which bears my 
signatures on all the three pages, as evidence. The facts 
stated therein are correct. Award may kindly be passed in 
my favour. My affidavit is Exb. WW1/A. 

xxxx 

By Sh. Pranav Jha, A/R for the Management. 

It is correct that I have not filed any document along 
with my affidavit Exb. WWWl/A. However, I have filed 
documents alongwith with my statement of claim. I was 
given appointment letter dated 19.09.88 by the Regional 
Manager, the photocopy of which is Exb. WWl/1. It is 
correct that I was offered a temporary job of Peon for 30 
days only vide this document. After the lapse of 30 days I 
was never given any other document by the management, 
thereby extending my engagement as temporary Peon. It 
is incorrect to suggest that I was engaged only for a few 
days sometime as and when the Branch Manager had such 
a requirement and I never worked continuously in any 
calendar year. I am not in possession of any document to 
prove that I have worked in Punjab & Sindh Bank from 
12.05.2002 to 11.05.2003. i.e. a year preceding my 
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disengagement/ termination. It is wrong to suggest that I 
have no case against the management. I never applied for 
a job in the Bank. My name was also never sponsored by 
any Employment Exchange in response to any recruitment 
drive of Peons made by the management Bank. 

In support of its case management filed affidavit of 
Sh. Tripatinder Singh, Manager of the management Bank 
on 28.03.2011 is as follow:- 

1 .That the Deponent states that the Deponent has 
worked at the Branch Office Mussoorie, during the period 
2001 - 2001 . 

2. That the Deponent states that the deponent is 
well conversant with the facts and circumstances of case 
he had access to all the relevant record regarding the 
present case and is competent to file the present affidavit 
and further states that the Deponent is deposing on the 
basis of record maintained by the management. 

3. That the Deponent states that the Claimant himself 
has filed the present case belatedly and is liable to be 
dismissed on this ground only. 

4. That the Deponent states that the workman 
Claimant was engaged/hired temporarily in the year 1988 
and the letter dated 19.09.1988 was issued to the Claimant 
is reproduced hereunder:- 

PUNJAB AND SIND BANK 

Regional Office 

Aa/2 Rajpur Road, Dehradoon -248001 
Dated 19.09.1988 

Shri Ramesh Chandra S/o Shri Indramani 

Dear Sir, 

Reg: Your application for service in the Bank as a 

peon 

We have the pleasure in offering you a temporary 
post of peon for 30 days only at B/o Haridwar 
w.e.f 21.09.88 on the following term and conditions:- 

1. You will be paid a salary of 430/- (Rupees Eour 
Hundred and Thirty only) plus D.A and other allowance 
payable to a peon from the said date i.e. 21.09.88. 

2. Your service will be purely on temporary nature. 

3. You can be relived within the said period without 
assigning any reason. 

4.In case you are agreeable to verve on the above 
term and conditions please return copies at this letter duly 
signed by you intake of having accepting the same and 
report for duty to the said branch on 21.09.88. 

Yours Faithfully 
Sd/- 

(Regional Manager) 


It is clear from the above letter that the claimant was 
engaged /hired purely on temporary basis and claimant 
was aware of the same. 

5. That the Deponent states that the engagement of 
the Claimant was contractual and bank could have relieve 
him without any assigning any reason. 

6 . That the Deponent states that the Claimant has 
never worked regularly for a period of 240 day 
consecutively in any calendar year for the period claimed 
by him and his removal was automatic as the management 
has exercised its right as per the terms and condition of 
the contract. 

7. That the claimant was not hired against any 
permanent vacancy. The Deponent further states that the 
claimant was not engaged /hired as per the recruitment 
procedure of the Bank as it was a pure temporary in nature. 

8 . That the Deponent states that the Bank has its 
own recruitment rules and procedure for the recruitment 
of peons against the permanent vacancies and the hiring 
of the workmen was not done by the said procedure as he 
was merely hired for the services of person as casual labour 
to perform odd and unskilled jobs against payment, 
whenever required. The deponent further states that the 
claimant was hired by the Branch Manager, who can only 
hire a person to do casual and unskilled work and he is not 
the appointing authority for any person against the 
permanent post in the management. 

9. That the Deponent states that the claimant was 
not engaged/hired by the Bank during the period 1992- 
1996. 

10. That the Deponent states that the claimant was 
only hired by the Bank periodically whenever the exigencies 
of services required to facilitate the employees of the Bank. 

11. That the Deponent states that the claim of the 
Claimant is illegal, unjustified and without having any valid 
documents and the same has been filed by him as to get 
the employment by putting pressure upon the 
management. 

12. That the Deponent states that the claimant has 
never worked for 4 (four) years regularly at any point of 
time. 

13. That the Deponent states that the Claimant was 
not engaged/hired in 1996 by the competent authority 
against the sanction post as no request was given by him 
and no employment letter was given to him. The Deponent 
further states that the claimant was hired on casual basis 
and the claimant was aware of this fact. The Deponent 
further states that the when the competent authority came 
into the knowledge about the temporary hiring of the 
claimant , they immediately ordered to discontinue the 
illegal and unauthorized services of the claimant. 
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14. That the Deponent states that the claimant has 
never worked on regular basis from 16.12.1996 to 
11.05.2003. 

15. That the Deponent states the claim of the claimant 
is false and frivolous and is liable to be dismissed. 

Affidavit tendered on 08.11.2011. MWl Sh. 
Tripatinder was cross-examined by Ld. A/R for workman. 

His examination-in-chief and cross-examination is 
as follows;- 

I tender in evidence my affidavit by way of 
examination in chief. It is signed by me and is correct. The 
same is Ex. MW 1/A. 

XXXXX by Sh. Kamlesh Srivasstav, A/R for the 
workman. 

I remained posted at Mussorrie branch of the 
management bank for months in the year 2001. Mr. M.M 
Kapoor was the branch manager there. Ramesh Chand 
Semwal workman was working during my posting at 
Mussoorie and even earlier to that on daily wage basis. I 
cannot tell the exact period prior to my posting when he 
was working there as daily wager. No payment of arrears 
was made to the workman during my posting there. Only 
branch manager can employ someone on daily wage basis 
as and when required for the working of the branch in 
case the regular peon happens to be on leave on a 
particular day. The workman was not disengaged during 
my posting there. He was not at all a regular employee but 
was working only as when required in case of any 
contingency like leave of the peon etc. 

Ld. A/R’s for the parties orally argued. Workman 
also filed written arguments on the basis of which he claimed 
that following facts are established on the basis of 
contents of written argument. 

1. That workman continuously work in year 1988 to 
1992 as well as he worked since 16.12.96 to 11.05..2003. 

2. That workman worked continuously more than 
240 days in each calendar year. 

3. That nature of work of workman was of permanent 
nature and there is work for workman in bank still today. 

4. Appointment of workman is not without right 
because zonal manager knows it through letter dated 
17.12.1996 that workman has been appointed. 

5. That respondents terminated the services of 
workman illegally and improperly in violation of Section 
25 E and G ID. Act. 

On aforesaid ground workman prayed that he be 
reinstated with all back wages and reference is liable to be 
decided in favour of workman. 

In support of his oral and written arguments Ld.A/R 
of workman cited following rulings :- 


1. Sonepat Co-operative Sugar Mills Ltd. Vs. Rakesh 
Kumar 

2006(108)ELR592S.C. 

2. Deep Chandra V/s State of U.R and another 

Civil appeal no. 4588 of 1999,14.11.2000 S.C 

3. U.R Drugs and Rharmaceuticals Co. Ltd. Vs. 
Ramanuj Yadav and others. 

2003 (99) ELLR 331 S.C. 

4. Mahastra State Road Trpt. Cor. Vs. Abdul Gani 
and others 

2011(128) ELR 315 Bombay High Court-Nagpur 
Bench. 

5. Smt. Madhu Vs. RO. Labour Court Amritsar and 
anothers 

2012(134) ELR 829. Runj ab & Haryana High Court. 

6 . Ex. Engineer Bhima Irrigation Division solapur 
Vs. VitthalMahipati Kale 

2012 (134) ELR 1084 Bombay H.C 

7. Mehboob Vs. 

Executive Engineer Agriculture Constriction 
Division Nagpur. 

2012 (134 ELR 1082 Bombay High Court-Nagpur 
Bench. 

8 . Ramesh Singh Vs. Agragami Kheshtra Vikas 
Agency Etawah 

2011 (131) ELR 511 Allahabad H.C. 

While on the other hand Ld. A/R for the management 
replied that workman has been not appointed through 
proper process of appointed . Hence he is not entitled to 
any relief as claimed by workman. In support of his 
contentions he placed reliance on by their lordship of 
Hon’ble Court in case of “Secretary state of Karnataka 
and others Vs. Uma Devi and others. AIR 2006 Supreme 
Court Rg. 1806. Wherein their Lordship of Hon’ble 
Supreme Court laid down as follows:- 

Constitution of India, Art, 16- Service jurisprudence 
- Regularization of daily wagers/temporary /contractual 
employee- Does not mean permanence in service -But 
only infers compliance with one of elements in process of 
selection which does not go to root of the process. 

Constitution of India, Arts. 14,16- Employment on 
daily wage- Confers no right of permanent employment- 
Daily wager appointed on less than minimum wages that 
was made known to him- Not forced labour- Continued on 
post for long period -Daily wagers form a class by 
themselves - They cannot claim parity vis-a vis those 
regularly recruited on basis of relevant Rules and cannot 
be made permanent in employment. 
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Ld. A/R for the workman stressed that workman 
worked for about 7 years as Orderly/Daftari. Thus workman 
work more than 240 days but his services were terminated 
on 11.05.2003 without prior notice. Hence there is violation 
of provision of Section 25 FID Act, 1947 etc. Hence he is 
entitled for reinstatement with full back wages etc. 

While on the otherhand Ld. A/R for the management 
replied that workman has not work for 240 days in each 
calendar year when his services were terminated on 
11.05.2003 . Hence he is entitled to no relief. 

In the light of contentions and counter contentions 
of Ld. A/R’s of parties I perused the pleadings of claim 
statement, written statement and rejoinder, written 
arguments of workman as well as evidence of the parties, 
principle laid down in the cited rulings and settled law of 
Hon’ble Supreme Court as well as of Hon’ble High court 
of Uttrakhand at Nainital on the point when workman is 
required to work for 240 days in each calendar year. 

It is relevant to mention here that my Ld. Predecessor 
in ID No. 220/1998 Babu Singh V/s ONGC and other passed 
award on 09.04.2008. Through which he dismissed the claim 
statement and hold that workman is not entitled to any 
relief because he has not filed any document to show that 
he has worked for 240 days prior to termination of his 
services. Workman filed writ petition No. 1878 of 2008 (M/ 
S) in the Hon’ble High Court of Uttrakhand at Nainital 
which was allowed on 03.04.2014 by his Lord Ship of 
Hon’ble of High Court of Uttrakhand at Nainital and award 
passed by my Ld. Predecessor has been quashed. Matter 
has been remanded back for decision afresh. Parties were 
directed to appear on 26.05.2014 before this Tribunal. 

While deciding the aforesaid writ-petition his 
lordship held that the settled position of law is that 
workman is not required to work for 240 days in each and 
every calendar year nor it is required that he should have 
worked for 240 days in a year when his services are 
terminated. Rather, settled position of law is that workman 
should have work continuously for 240 days in any 
calendar year. 

It is also relevant to mention here that workman in 
the instant case produce all possible evidence to show 
that he continuously work for 240 days in each calendar 
year. On the basis of which Branch Manager of concerned 
branch of Punjab & Sindh Bank wrote letter to higher 
authorities for regularization of workman. 

In addition to it management has not produce muster 
roll etc. to rebut the evidence of the workman that he has 
worked 240 days continuously in each calendar year. 

Hence following principle of Hon’ble Supreme Court 
laid down in case of H.D Singh V/s RBI (1985) 


4 S.C.C. 201 shall be applicable:- 

“Employer’s failure to produce the attendance 
register to controvert the workman’s claim as to number of 
days he had actually worked , will lead to an inference of 
the correctness of the workman’s claim.” 

As well as settled law as reaffirmed by his lordship 
of Hon’ble High Court of Uttrakhand at Nainital shall apply 
in the instant case because there is unrebbuted evidence 
of workman. 

In addition to it aggrieved party of the instant case 
can seek remedy of writ-petition from Hon’ble High Court 
of Uttrakhand at Nainital. Hence principle laid down are 
reaffirmed by Hon’ble High Court of Uttrakhand at Nainital 
shall be binding on this tribunal. 

Principle laid down in ruling cited on behalf of 
management is inapplicable in the instant case because of 
distinguishable facts. Hence on that count management 
is entitled to no benefit. 

On the basis of aforesaid discussion I am of 
considered view that reference is liable to be decided in 
favour of workman and against management. Which is 
accordingly decided. 

Workman Sh. Ramesh Chand Samwal in the instant 
case rendered service as a casual worker as Orderly/ Daftari 
for more than 240 days in each calendar year to 
management. So, he is entitled for reinstatement with 
regularization of his services. Management is directed to 
reinstate workman Sh. Ramesh Chand Samwal and 
regularized him as Orderly/ Daftari after expiry of period of 
limitation of available remedy against award but workman 
is not entitled for back wages as he has neither pleaded in 
his claim statement nor proved that he remained 
unemployed since his termination on 11.05.2003 upto the 
date of Award. This will meet the ends of justice. 

Award is accordingly passed. 

Dated: 09.06.2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
25 2014 
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New Delhi, the 25th June, 2014 

S.O. 1869. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 1278/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Ahmedabad as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 25/06/2014. 

[No. L-12013/71/98-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL -CUM- LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, Dated 13“' May,2014 

Reference: (CGITA) No-1278/2004 

Reference: (I.T.C)No-9/1999(old) 

Reference Order No.L-12013/71/98IR (B-H) 

The Assistant General Manager, 

Regional Office, Bank of Baroda, 

(Surat District Branch) 

Saifee Building, Dustch Road, Nanpura, 

SURAT (GUJARAT) 395001. .First Party 

And 

Their Workman 
Shri Mahesh G. Shah, 

Through the General Secretary, 

Surat Mazdoor Sabha, 

101, Shalibhadra, 

Nanpur, Tamaliwad, Surat 

SURAT (GUJARAT)-3950031 ... .Second Party 

For the First Party:- Shri Jaivadan B. Jariwala, 
Advocate 

(But Failed to attend this tribunal 
at Head Quarter for argument) 

For the Second Party:- Shri Mahesh G. Shah, 

(the workman himself) 

AWARD 

The Government of India/Ministry of labour. New 
Delhi vide its order No. 12013/71/98 (IR(B-II)) dated 
19.03.1999/30.03.1999, referred the dispute for adjudication 
to the Industrial Tribunal, Surat (Gujarat) in relation to the 
matters specified in the Schedule: 


SCHEDULE 

“Whether the action of the management of Bank of 
Baroda, Surat through the Asst. General Manager (SCR), 
Bank of Baroda, Surat in imposing the punishment of 
stoppage of one increment with cumulative effect with the 
further direction to recover Rs. 20,000.00 from the concerned 
workman Sh. M.G. Shah and not to consider the period of 
suspension as period on duty is legal, just, proper and 
proportionate to the charges allegedly to have been 
committed by the workman? If not, what relief the 
concerned workman is entitled to and for what other 
directions are necessary in the matter?” 

2. The case of the 2"“ party (Union) as per statement 
of claim (Ext.6) narrated 78 pages in narrow compass is that 
the workman Mr. M.G. Shah was employed in the P‘ party 
Bank as cash clerk on 24.08.1981. In February 1988 he was 
working as Receipt Cashier at the Udhana Branch of BOB. 
On 11.02.1988 he was performing the duties of Receipt 
Cashier. On that date while tallying the cash received from 
customer in the cash counter there was a shortage of 
Rs. 20,000.00/- in the total receipt on 11.02.1988. Mr. M.G. 
Shah is said to have made oral submission to the Branch 
Manager of Udhana Branch in this regard. On the next day 
i.e. 12.02.1988 he gave a letter in writing to the Branch 
manager for lodging a criminal case and alos submitted 
that there is no negligence on his part for the cash shortage 
of Rs. 20,000/- in receipt cash on 11.02.1988 and that a 
person who performed the duty to assist him is responsible 
for the said shortage. The Branch manager on 12.02.1988 
gave reply to Sh. M.G Shah to make good shortage of cash 
and to give explanation as to how shortage has occurred 
on in the cash on 11.02.1988. Subsequently the workman 
M.G. Shah offered to make good the shortage by way of 
monthly instalment which was not accepted. The concerned 
workman was suspended vide letter dated 03.03.1988 issued 
by the Regional Manager of Bank. A criminal case for the 
offence u/s. 4091.RC. of criminal misappropriation of Bank 
money of Rs. 20,000/- was lodged at Police station against 
the workman. A disciplinary proceeding was also initiated 
by issuing chargesheet dated 17/19.05.1988 as to gross 
negligence of causing shortage of cash receipt of Rs. 20,000 
on 11.02.1988 regarding (1) your act prejudicial to the 
interest of the Bank (2) you did an act of gross negligence 
involving or likely to involve the Bank in a serious loss (3) 
you acted in a manner unbecoming of a Bank employee. 
However, during pendency of the criminal case/trial the 
domestic inquiry remained in abeyance. Further case is 
that since the workman was acquitted of the charge u/s 409 
I.P.C. by C.JM, Surat on 31.01.1994 and so, there was no 
justification to initiate domestic inquiry for the same charge 
of shortage of money of Rs. 20,000/-. However, suspension 
order was revoked vide order dated 03.05.1991 seeing the 
protracted criminal trial against him. Thereafter departmental 
enquiry proceeded against the workman which had been 
kept in abeyance during criminal trial. Also such plea was 
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taken that inquiry was not conducted observing the 
principles of natural justice and opportunity was not given 
to defend properly. On these scores, prayer is to set aside 
the punishment order passed by the disciplinary Authority 
as to stoppage of one increment with cumulative effect 
and also to direct the Bank to treat the period of suspension 
of the workman MR. M.G. Shah spent on duty and for 
payment of pay of suspension period with interest and 
also to repay Rs. 20,000/- to him (workman) by the Bank 
with interest to release and pay the difference of increment 
which had been stopped with cumulative effect and also 
for cost of this case. 

3. As against this the contention of the P‘ party 
(Bank) pleading interlia as per written statement (Ext. 19) is 
that the reference is devoid of any merit, and not 
maintainable, the Union/workman has no valid cause of 
action and the 2'"^ party (Union/workman) is not entitled to 
any relief as claimed in the statement of claim. The averments 
made in all the paragraphs of the statement of claim are 
baseless and not true and so are not admitted by the Bank 
(P‘ party) and the 2“‘* party is put to strict proof of the same. 
It is the case of the P‘ party that Mr. Mahesh G. Shah was 
working as a receiving cashier in Udhana Branch at Surat 
on 11.02.1988. At the end of the day cash shortage of Rs. 
20 ,000/- was found while comparing the total cash receipts 
as entered by him (Mr. M.G. Shah) in his cash scroll. He 
was asked to make good the cash shortage. As his reply 
was not found satisfactory, the Regional Manager, Surat 
District Region and Disciplinary Authority initiated 
disciplinary proceedings by issuing a charge sheet dated 
19.04.1988. Initially the disciplinary proceedings were kept 
in abeyance in view of criminal case filed against him (Mr. 
M.G. Shah). The disciplinary proceedings were restarted 
since Mr. M.G. Shah was acquitted by C. J.M. giving 
benefits of doubt to the charge under section 4091.RC due 
to non-proof that the money of Rs. 20,000/- was converted 
by him for wrongful gain of criminal misappropriation. But 
in the domestic inquiry under the charge sheet dated 
19.05.1988 there is no allegation of criminal breach of trust/ 
criminal misappropriation rather allegation of gross 
negligence in taking due and proper care of cash received 
by him from the customers of the Bank and because of his 
gross negligence the Bank suffered a loss of Rs. 20,000/-. 
Initially Mr. M.G. Shah tried to prolong the departmental 
inquiry on one or other pretext and ultimately he remained 
present in the departmental inquiry and the inquiry was 
conducted observing the principles of natural justice and 
he was allowed to cross examine the management witness 
and was also allowed to produce his evidence and he was 
given ample opportunity to defend his case against the 
charges. After conclusion of inquiry the E.O. in its findings 
found the charges proved and the disciplinary authority 
giving opportunities to 2“‘* show cause notice, passed the 
proper punishment order of stoppage of one increment 
with cumulative effect and also ordered and confirmed the 
suspension period of Mr. M.G. Shah as period not spent on 


duty and also ordered to recover the loss of Rs. 20,000/- 
from Mr. M.G Shah. Moreover it was also decided that Mr. 
M.G. Shah will not be entitled to any payment over and 
above the subsistence allowance paid/payable for the 
period of suspension. Eurther the case is that inspite of his 
previous misconduct the disciplinary Authority observed 
a very lenient view towards the workman Mr. M.G Shah in 
awarding lenient punishment of stoppage of only one 
increment. Further case is that order regarding recovery of 
Rs. 20,000/- and confirmation of suspension period not 
spent on duty and he (Mr. Shah) is not entitled to any 
payment over and above the subsistence allowance is not 
an order of punishment, but it is an administrative order 
and so the said part of the order cannot be challenged in 
this reference. The appeal preferred by the workman Mr. 
Shah was also dismissed after careful consideration vide 
order dated 17.10.1997. Alternative plea has been taken 
that if this tribunal comes to the conclusion that the 
departmental inquiry was not legal and proper, then the P‘ 
party may be allowed to prove the misconduct of Mr. 
Mahesh G. Shah before this tribunal by conducting fresh 
enquiry to justify its action so taken. On these scores prayer 
is made to dismiss the reference with cost. 

4. The validity and propriety of domestic enquiry 
held by the managment of the P‘ party against the 2"‘* party 
workman Shri M.GShah was decided as preliminary issue 
by Shri RR. Dave then presiding officer of Industrial 
Tribunal, Surat in Reference ETC. No. 9/99 by order dated 
21 .11.2002 when the reference case was pending thereon 
and the domestic enquiry against the workman vitiated 
and held invalid as against the principle of natural justice 
and the P‘ party Bank was directed to justify its action 
taken against the workman Shri M.G Shah by conducting 
fresh inquiry before the tribunal against the chargesheet 
leveled under the charge sheet dated 19.05.1988. In the 
fresh inquiry conducted before the tribunal, the P‘ party 
examined three witnessed (1) JitendrabhaiNatubhai Desai 
(ext. 175) (2) Subhashbhai Laxmikantbhai Randya (ext, 177) 
and (3) Bharatbhai Motabhai Desai (Ext. 180). Those 
witnesses were cross examined at length by the lawyer of 
the 2'"^ party workman Shri Jayesh Ratel, Advocate. As per 
documentary evidence the R‘ party has relied upon Ext. 137 
the Xerox copy of cash Receipt and payment Book dated 
11.02.1988, Ext. 138 Xerox copy of cash Discrepancy 
Register and Ext. 139, making good of shortage of cash of 
Rs.20,000/- by voucher payment from suspense A/c of Bank 
of Baroda on 11.02.1988 in support of charge sheet dated 
19.05.1988 (ext.77). 

5. The following issues are taken for determination 
in this case:- 

ISSUES 

(i) Is the reference maintainable? 

(ii) Whether the 2'"^ party Union/workman has valid 
cause of action to raise industrial dispute in this 
case? 
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(iii) Whether the P‘ party has been able to justify its 
action so taken against the workman Shri Mahesh 
G. Shah by conducting fresh inquiry before the 
Tribunal? 

(iv) Whether imposing punishment of stoppage of one 
increment with cumulative effect by the 
Disciplinary Authority against the workman Shri 
M. Shah is proportionate to the gravity of 
misconduct as per charge sheet dated 19.05.1988? 

(v) What relief the concerned workman is entitled in 
this case? What directions are necessary in the 
matter? 

FINDINGS 

6. ISSUE NO. (iii) & (iv) In the written argument 
prepared on behalf of the 2"‘* party workman Shri M.G Shah, 
it has been challenged that the charges levelled is vague. 
Now coming to examine the chargesheet (Ext.77) dated 
19.05.1988. The charge sheet was issued to Shri M.G. Shah, 
Cash clerk, Udhana branch Para-1 of charge sheet speaks 
while working as cash clerk at our Udhana Branch from 
04.09.1981 to 25.02.1988 it has been reported against you 
as under:- 

Para-2:- on 11.02.1988 while you were working as 
Receipt cashier at our Udhana branch an amount of Rs. 
20 ,000/- was found short in your cash till due to your sheer 
negligence. 

Para-3 you were advised to make arrangement for 
the shortage found in your till. 

Para-4:- You submitted explanation denying your 
liability vide your letter dated 18.02.1988 and 22.02.1988 
which are not found satisfactory. 

Para-5: - Due to your above acts the Bank may suffer 
a loss of Rs. 20,000/- 

Para-6:- Your above acts of commission and omission 
if proved would amount to gross misconduct in terms of 
bipartite settlement. 

Para-7:- It has been therefore decided to institute a 
departmental enquiry. Accordingly, the Bank charges you 
as under:- 

a) You did an act prejudicial to the interest of the 

Bank. 

b) You did an act of gross negligence involving or 
likely to involve the Bank in a serious loss. 

c) You acted in a manner unbecoming of a Bank 
employee. 

Para-8:- It has been decided to . hold a 

departmental enquiry against you. 

Para-9:- You may give your written statement in your 
defence to E.O. at least seven days before.permitted 


to be defended by a representative of the registered trade 
Union of Bank employees. 

Para-10:- Enquiry may proceed if you do not remain 
present before inquiry officer. 

The charge sheet contains factual aspect of 
allegation together with article of charge. Erom plain reading 
of charge sheet it does not appear that there is any 
vagueness or ambiguity. So the contention raised as to 
vagueness of charges has no leg to stand. 

7. Vide Ext. 175 Witness Jitendrabhai Desai deposed 
he was chief (Head) Cashier & payment cashier at Udhana 
branch from 1973 to 1988, and that he has control of cash 
safe with joint control of accountant Mr. Pandya. He says 
concerned workman Mahesh Shah was performing duty of 
receipt Cashier. Cash peon was performing duty of stitching 
notes of cash received from customer by receiving cashier. 
Receipt cashier used to give notes to cash peon and after 
stitching notes bundle he had to returned stitched notes 
bundle to concerned cashier vide para-4 he deposed the 
denomination wise entry of payment made during day on 
back of cheque is noted along with payment register and at 
end of day total payment is checked physically with 
cheques and register for tallying day transaction. Vide para- 
5 he says system of receipt casher is such that turn by turn 
he receives cash from customer with pay in slip and checks 
denomination and after counting note he puts them on 
main voucher and counter foil and putting his signature 
returns counter foil to customer and note down 
denomination and slip wise all receipt in register. The notes 
written as per slip is there or not is verified by cashier and 
same amount with account number is noted down in cash 
scroll kept with officer and at end of day register and scroll 
are tallied. At day end after mixing this amount is handed 
over to Head Cashier. Thereafter mixed cash of receipt and 
payment cashier deposited in cash safe by calling 
accountant and he confirm cash is tallied with register and 
scroll by signing cash balance book along with head 
cashier. Vide para -7 cash cabin was dividend in two parts 
(1) cash Payment and (2) Cash receipt. We have to enter in 
common door and through that I have to go my counter 
and all three counters can be reached from that common 
door. Vide para-9, Height of cabin was as good as counter 
side height. Vide para 11, I or any other cashier has not 
given any complain in writing regarding condition of cabin 
and locking system defective. Vide para-12 shortage of Rs. 
20 ,000/- was not traced how it occurred in receiving cashier 
cabin. Vide para 13 he was shown Ext. 137 the noting of 
Maheshbhai Cash receipt and has signed it. Denomination 
wise checking of cash was done. Vide para-14 supported 
that one special voucher was prepared by bank for shortage 
of Rs. 20,000/-. Ext. 139, it was treated payment towards 
shortage. He proved his signature and stamp on ext. 139 
and on back of voucher shortage was shown where in 
signature of Maheshbhai Shah is there. Vide para-15 entry 
in cash discrepancy register regarding shortage of cash in 
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Ext. 138 that bears signature of branch manager, this witness, 
receipt cashier Maheshbhai and accountant. Vide para 16 
generally any shortage of cash occurs during work then in 
normal course it is responsibility of cashier.Vide para 17 
question asked who is responsible for shortage of 
Rs. 20,000/- you or Maheshbhai, Answer circumstances 
are responsible. Admitted circumstances in the instant case 
is that shortage of Rs. 20,000/- was found in cash receipt 
counter where Mahesh was receiving cash from the 
customer and entering denomination of cash in register. So 
this witness (Head Cashier/Paying Cashier) cannot be held 
responsible for cash shortage in cash receipt counter/cabin. 
Vide para -19 last line- this shortage can be due to 
misappropriation under some circumstances, either mistake 
or negligence can take place while receiving cash from 
customer. Vide par-23 it has come that work of stitching of 
note by standing behind on the day of shortage of 
Rs. 20,000/- was being done by Bhupendra Patel, Peon. By 
such question to witness during cross examination the 
negligence is on part of receipt cashier who was non-else 
than concerned workman Maheshbhai cannot be shifted 
to cash stitching peon Bhupendra Patel because overall 
liability was of receipt cashier and not of stitching peon. 
Vide para-25 nobody generally enter in cash cabin during 
functioning. Though some loose statement has been given 
by Mr. Jitendra Desai paying cashier who is now not in 
bank service but such statement does not prove helpful to 
the concerned workman Mr. Maheshbhai from exonerating 
him from his negligence that causes shortage of Rs. 20,000 
on cash counter receiving money from customers on 
11.02.1988. Mr. Subhashbhai Laxmibhai Pandya (Witness 
No.2) Ext. 177 was the accountant in Udhana branch of 
Bank. He deposed that Jitendra Desai was head cashier 
and maheshbhai was receiving cashier and no transaction 
take place between me and receiving cashier. Cash 
transactions are between receipt and payment cashier. He 
deposed further cash taken out from strong room is noted 
in register how many bundles of which denomination are 
taken out. Jitubhai Desai makes payment during day time 
and he note details of payment to customers in payment 
register. Cash received by receiving cashier is noted in 
receipt register kept with him. Denomination wise nothing 
is done, in this way after tallying all receipt received by him 
hand over to head cashier. By verifying how much cash 
payment and receipt has been transacted head cashier 
closes cash and counts the cash lying with him and after 
properly mixing cash. Cash balance on hand is kept in strong 
room at day end and strong room is closed with dual control 
key and noting in cash balance book is also done. He further 
deposed nobody can take away cash from the closed 
counter cabin. Eor helping cashiers one peon is there who 
stitches note bundles and this way he returns bundles 
after stitching. He supported that on 11.02.1988 shortage 
of Rs. 20,000/- was found in receiving cashiers counter.This 
shortage was found in cash of Mr. M.G. Shah. Reason for 


this shortage may be mistake in receiving cash from 
customer. He further stated that Mr. Mahesh did not make 
good of shortage in spite of reminder and as per instruction 
Rs. 20,000/- was debited to suspense account and voucher 
was prepared for that referred Ext. 139, containing his 
signature as well signature of manager B. Desai and M.G. 
Shah. He supported shortage was notedin cash discrepancy 
register Ext. 138 signed by him, manager M.G. Shah 
(concerned workman) and head cashier. He also supported 
the receipt register (Ext. 137) signed by M.G Shah concerned 
workman. He has to keep record of receipt received during 
whole day. If any shortage is found during day, he is 
responsible for that. He was cross examined at length by 
the 2"‘^party workman’s lawyer but nothing significant has 
been gained to discredit his testimony for exonerating Mr. 
Mahesh of his negligence causing shortage of Rs. 20,000/ 
-on 11.02.1988. Third witness is Mr. Bharatbhai Motabhai 
Desai who was working as Sr. Branch Manager at Undhana 
Branch between 07.08.1987 to 26.04.1989. According to him 
workman Shri M.G Shah was performing his duties as receipt 
cashier, Jituhbhai Desai was head cashier/paying cashier. 
Cash control was with accountant Subhasbhai Pandya. 
One key was kept with him and other key of cash safe was 
with Jitubhau Desai where Bank’s cash balance was kept. 
Eor doing work of cashier separates cabin were there 
condition of cash cabin was good. This has been supported 
by witness No. 2 Pandya (Accountant) All the three 
witnesses have supported that for work of paying cashier 
and receiving cashier separate cabin was there at Udhna 
branch. He came to know about shortage of Rs. 20,000/- 
through accountant Shri Pandya. Even after rechecking 
shortage of Rs. 20,000/- remained unchanged Regional 
officer was informed and according to their instruction by 
obtaining signature of M.G. Shah, Accountant Pandya and 
I signed general ledger suspense account. The said 
shortage was adjusted and Mr. M.G. Shah was informed to 
pay Rs. 20,000/- He did not pay money at that time and that 
Bank has suffered economical loss and amount was kept 
with suspense account till he did not paid. He supported 
Ext. 139 (voucher). Supported Ext. 138 cash discrepancy 
register signed by him, Pandya and M.G. Shah. He 
supported Ext. 137 receiving cash register signed by M.G. 
Shah and which is also in his writing. This witness filed 
police complaint on 13.02.1988 at police station, regarding 
the incidence of 11.02.1988.He denied that Mr. M.G. Shah 
was first person to inform him regarding shortage of Rs. 
20,000/- rather accountant Mr. Pandya informed him. This 
witness was also cross examined at length by workman 
side (2“‘* party) could not gain signafanlty to discredit 
testimony of Bank manager regarding the incidence of 
shortage of Rs. 20,000/- by receiving cashier Mr. Mahesh 
G. Shah. It has come in cross examination Mr. Shah and 
Jitubhai were sitting side by side in cabin. On 11.02.1988 
Bhupendra Patel was working in cash cabin. He was not 
sitting in cashier cabin but has to perform his work by 
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sitting in separates space allotted outside cabin. 
Bhuupendrawas doing work of stitching note bundles. He 
stated that he heard regarding fraud committed by 
Bhupendra worth Rs. 3 Lakh subsequently. Subsequent 
offence/misconduct by Bhupendra in no way will connect 
that on 11.02.1988 since he was stitching note bundles of 
receiving cashier and paying cashier so he might have 
been involved causing shortage of Rs. 20,000/- out of money 
received from customer by the concerned workman Shri 
Mahesh G. Shah. E.I.R. was not lodged jointly against 
Mahesh and Bhupendra rather it was lodged solely against 
Mahesh by witness No. 3 (Branch Manager) Bharatbhai 
Desai. More so, departmental inquiry as to gross negligence 
causing shortage of Rs. 20,000/- was initiated against 
concerned receiving cashier Shri Mahesh and not against 
Peon Bhupendrahaving duty of stitching note bundles of 
both cashiers-receiving cashier and paying cashier. The 
2"** party lawyer has cross examined all the three witness 
on the point that locking system of cash cabin was defective 
in respect of which out of three witnesses only witness 
No. 1 has stated about defectiveness to some extent but 
witness No 2 and 3 have categorically stated that locking 
system of cashier cabin and main gate of cashier counter 
were quite O.K. The witnesses have categorically ruled 
out possibility of entering in cash cabin by peon Bhupendra 
or any outsider. Bhupendra was returning stitched bundles 
to cashier by not entering into cash cabin rather through 
small size window hole. 

8. The case law reported in 2007 LLJ 1004 S.C (Govt, 
of A.P vs. A.B. Rayad) on vagueness of charge is not at all 
applicable in the instant case because chargesheet given 
to concerned workman Mr. Mahesh is crystal clear having 
no ambiguity and the evidence in domestic inquiry has to 
be considered on preponderance of circumstances and not 
requiring proof of misconduct beyond all reasonable 
shadow of doubt as it require in criminal trial as to charge 
of criminal misappropriation or criminal breach of trust and 
cheating. Admitted position is this that Mr. Shah was 
sitting in receiving cashier cabin separate of paying cashier 
cabin and also separate of duty place of stitching of note 
bundles by peon Bhupendra Patel on 11.02.1988. It is sole 
duty and function of Mr. Mahesh being receipt cashier to 
enter in the register as to denomination of note in receipt 
register/cash scroll after receiving cash from different 
customers from cashier receipt counter. It was also duty 
and function of Mr. Mahesh to give note bundles for 
stitching to Bhupendra through a small window hole and 
after stitching Bhupendra had to return the stitched note 
bundle to him (Mr. Mahesh). It was duty and function of 
Mahesh to verify the cash received from customer at day 
end of business hour through entry in cash receipt register 
and then to hand over the entire cash received from 
customer to paying cashier/ Head Cashier for its keeping 
in iron safe by calling accountant who keep one of key of 


strong room iron safe in the bank and another key with 
Head Cashier. So there is no need to explain in the charge 
sheet as to detail manner of acts of Mr. Mahesh prejudicial 
to bank’s interest. Mr. Mahesh was asked to make good 
the shortage of Rs. 20,000/- but he did not do show and 
harping on the tune that he is innocent. The question is 
clear how Mr. Mahesh can be innocent because he had 
received money from customers during business hours 
on 11.02.1988 and no one entered in his cabin and so 
shortage of Rs. 20,000/- was due to his negligence and not 
due to negligence of paying cashier or notes bundle 
stitching peon Bhupendra. So the negligence as to acted 
in a manner unbecoming of bank employee or gross 
negligence for which bank is likely to suffer loss are clear 
charges levelled against Mr. Mahesh having no iota of 
vagueness. The case law of A.I.R. 1981 S.C. 858 is not 
applicable in the instant case as relied upon by the 2 '"^ 
party. More so, acquittal of Mr. Mahesh in criminal case for 
the charge u/s. 409,4201.PC. after giving benefit of doubt 
by trial Magistrate has no bearing to the gross negligence 
on part of Mr. Mahesh that he caused shortage of 
Rs. 20,000/- on 11.02.1999 charge for criminal offence 
required proof beyond all reasonable doubt having with 
criminal intent/ mensrea. But the charge of gross 
negligence in domestic inquiry can be established by 
preponderance of evidence not requiring proof beyond 
reasonable doubts by establishing that the charge sheeted 
employee was performing duty of receiving cashier and 
was taking money from customer under pay in slip/ 
vouchers and had duty to note details in receipt register 
and any shortage found in physical verification of cash, 
the liability is upon the receiving cashier for causing such 
shortage of money and the circumstances itself speaks a 
volume that due to his gross negligence Bank was put to 
financial loss. 

9. The case law of Arbind Kumar Hiralal Mehta Vs. 
Bank of Baroda (1983 LLR 30 Bombay is not applicable in 
the instant case because charge sheet (Ext.77) issued to 
Mr. Mahesh concerned workman is without vagueness 
and ambiguity. The case law of RoopsinghNegi Vs. PN. B 
& others (2009 LLR 252 S.C.) is not applicable in the instant 
case because acquittal of concerned workman Mr. Mahesh 
in criminal trial has not been followed by his dismissal in 
domestic inquiry proceeding rather punishment of 
stoppage one increment was imposed and the Bank has 
every right by administrative order to recover the amount 
of shortage of money caused due to gross negligence on 
part of concerned workman Mr. Mahesh. The case law of 
Neeta Kalpesh Vs. PO. Labour Court & another of S.C. in 
C.A no. 6079 of 1988 is based on dismissal of delinquent 
workman where as in the instant case concerned workman 
was awarded punishment of stoppage of one increment 
and in the given case law management declined to lead 
evidence where as in the instant case management has 
lead fresh evidence before the tribunal after vitiating of 
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domestic inquiry. In the instant case the management has 
lead evidence denovo before the tribunal. So case law 
reported in 2005 (107) FLR 268 Allahabad H.C. has no 
applicability. The case law reported in 2007 (112) FLR 1216 
Karnataka H.C. is not applicable in the instant case because 
the workman was not dismissed rather he was awarded 
punishment of stoppage of one increment. The case law of 
HanmantPandurangIndarkar Vs. Tata Engineering and 
Locomative (20006 (109) F.L.R. 443 Bombay High Court 
rather go to support the case of the P‘ party when inquiry 
vitiated and the management company was entitled to 
examine all its witness afresh. In the instant case the 
management of B.O.B. examined all the witness afresh 
before the tribunal and they were cross examined at length 
on behalf of concerned workman. The case law reported in 
1981 (o) GLHEL S.C. 32957 has got no application in the 
instant case. Likewise case law reported in 1972 (o) SC 
2123 has got no application in the instant case. In the instant 
case since the domestic inquiry vitiated and the management 
of Bank of Baroda was directed to justify its action by 
fresh inquiry before the tribunal the management of Bank 
examined afresh all witnesses who were cross examined at 
length, so the case law reported in 2004 LLR 495 Bombay 
H.C. has got no application. The case law cited on behalf 
of the 2"** party BoduTarmamad Vs Dt. Supdt of Police., 
Jamnagar and another as got no bearing in the instant 
case. The case law relied on by the 2"** party oxford Mission 
Trust Association Vs. State of West Bengal (2009 (121) 
FLR 673 Calcutta High Court is not applicable in the instant 
case because in the given case law factual aspect is 
termination of workman while on the verge of 
superannuation. The case law of Sayalmal Bhansali Vs. 
Judge Labour Court, Udaipur & another can be applicable 
only when the management of the 1 party (B ank of B aroda) 
fails to justify its action of imposing stoppage of one 
increment of concerned workman Mr., M.G. Shah. And if 
the management is justified in its action then the concerned 
workman cannot claim entitlement of any amount-viz 
repayment of Rs. 20,000/- by Bank with interest and 
recovery of full pay during suspension period treating at 
duty with interest. The case law reported in AIR 2006 S.C. 
2129 is not applicable in the instant case and is not helpful 
to the 2”‘* Party. The case law of Andhra Bank Vs. W.T. 
SeshaChalam (2004 (l)GLH 781 S.C is not helpful to the 
2"‘* party in the instant case. In the given case law employee 
who is acquitted in a criminal proceeding was found 
entitled to full pay and allowance. But in the instant case 
the 2"‘* party workman Mr. M.G. Shah was suspended but 
due to protracted criminal trial his suspension was revoked 
and posted as receipt cashier in another branch . On 
conclusion of domestic inquiry the Disciplinary Authority 
imposed punishment of stoppage of one increment with 
recovery of Rs. 20,000/- having no entitlement of other 
than period of subsistence allowance during the period of 
suspension. 


10. After careful consideration of the fresh materials 
on the record as discussed in the forgoing paragraphs. I 
am of the considered view and therefore find and hold that 
the P‘ party (Bank of Baroda) has been able to justify its 
action taken against the 2 '"^ party workman Shri M.G. Shah 
by conducting fresh inquiry before this Tribunal. On further 
careful consideration of the order of punishment imposed 
by the disciplinary Authority dated 5.07.1997.1 am of the 
considered view and therefore further find and hold that 
imposing punishment of stoppage of one increment with 
cumulative effect by the workman Shri. Mahesh G. Shah is 
proportionate to the gravity of misconduct as per charge 
sheet dated 19.05.1988 and his previous misconduct was 
not taken into account. I find no any ground to make 
interference in the punishment order awarded to the 
workman. SO Issue No. (iii) and (iv) are answered in 
affirmative. 

11. ISSUE NO. (i) & (ii) : - In view of the findings 
above, I further find and hold that the reference is not 
maintainable and the 2"** party workman Shri Mahesh G. 
Shah has no valid cause of action to raise industrial dispute. 

12. ISSUE NO. (v) In view of the findings, to issue 
No. (i), (ii), (iii) & (iv) in the foregoings, I further find and 
hold that the 2"‘* party workman Shri Mahesh G Shah is not 
entitled to get any relief in this case. 

Accordingly this reference case is dismissed. 
However no order of any cost. 

This is my award. 

Let two copies of the award be sent to the 
appropriate Government for publication u/s 17(1) of the 
I.D.Act. 

BINAY KUMAR SINHA, Presiding Officer 
25 2014 

^.3Tr. 1870.—3||^ini<h feu srfMwi, 1947 (1947 
^ 14) ^ ETRI 17 ^ ij-' cji.504 4R<4)K <+ld<4)ldl RcR 

^ ^ fTRfsraT sfR ch4<4)KT ^ 

srftqRRU/^R <+ld<hldl ^-qw (R. 18/2005) 

RTt ychlRld Wt t # RWJ Rit 25/06/2014 Rlt W 
fSlT 8ITI 

[R. -0:51.-32012/2/2004-311^ SIR (^-II)] 
TfR ^RR, Sl^RFT srfRRlRt 
New Delhi, the 25th June, 2014 

S.O. 1870. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/ 
2005) of the Central Government Industrial Tribunal-cum- 
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Labour Court Kolkata as shown in the Annexure, in the 
industrial dispute between the management of Kolkata 
Port Trust and their workmen, received hy the Central 
Government on 25/06/2014. 


[No. L-32012/2/2004-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 


Reference No. 18 of 2005 

Parties: Employers in relation to the management of 
Kolkata Port Trust 

AND 

Their workman. 


Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 


On behalf of the 
Management 

On behalf of the 
Workman 

State : West Bengal. 
Dated: 26“- May, 2014. 


Mr. Gautam Mukhopadhyay, 
Industrial Relations Officer 
Advocate. 

None. 

Industry: Port & Dock. 


AWARD 

By Order No.L-32012/2/2004-IR(B-II) dated 
28.04.2005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Kolkata 
Port Trust in awarding punishment of reducing pay 
by three stages for a period of three years with 
cumulative effect and not allowing to draw increment 
for the above period in respect of Sh. Dharamraj 
Jeswra is legal and justified ? If not, to what relief the 
concerned workman is entitled to?” 

2. When the case is taken up for hearing, none 
appears on behalf of the union, though the management 
is represented hy its authorized representative. It appears 
from the record that on the previous day opportunity was 
given to the union to appear before the Tribunal, but the 
union has not turned up. 

3. Considering the above, it may reasonably be 
presumed that the union does not want to proceed with 
the case further. Perhaps the union has got no grievance 
against the management 

4. In view of the above, instant reference case is 
disposed of by passing a “No Dispute Award” 

Dated, Kolkata, The 26* May, 2014. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 


Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 







